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PROCEEDINGS 
(Witness sworn.) 

COLIN C. GREIG 

called as a witness, being previously 
sworn, was examined and testified as 
follows: 

ADVERSE EXAMINATION (cont'd) 

BY MS. WIVELL: 

Q. Sir, could you please tell the ladies and 
gentlemen of the jury your name. 

A. My name is Colin Greig. 

Q. All right. Sir, who do you work for? 

A. I work for British-American Tobacco. 

Q. How long have you worked for British-American 
Tobacco? 

A. Since February of 1974. 

MS. WIVELL: We're going to have to go off 
the record. 

THE REPORTER: Off the record, please. 
(Discussion off the record.) 

BY MS. WIVELL: 

Q. Sir, you have worked for British-American 
Tobacco continuously since February of 1974. 

A. Yes, I have. 

Q. And you understand that your deposition is being 
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1 taken here today because of your involvement in 

2 tobacco- and smoking-and-health-related issues as 

3 part of your employment at British-American Tobacco 

4 Company. 

5 MR. SHEFFLER: Object to the form. You may 

6 answer. 

7 A. I have worked for British-American Tobacco since 

8 1974 on tobacco and tobacco smoke. 

9 THE REPORTER: Off the record. 

10 (Discussion off the record.) 

11 BY MS. WIVELL: 

12 Q. Sir, when you started with British-American 

13 Tobacco Company, what was your position? 

14 A. I was what was at that time referred to as a 

15 research scientist. 


16 

Q. 

What did that 

job 

employ — involve? 


17 

A. 

My first job? 




18 

Q. 

Yes, sir. 




19 

A. 

My first job 

for 

British-American Tobacco was 

20 

the 

investigation 

of a 

tobacco substitute material. 

21 

Q. 

What tobacco 

substitute material? 


22 

A. 

The material 

was 

called batflake. 


23 

Q. 

Now have you 

been 

a research scientist 

the 

24 

entire time you've 

been at British-American 

Tobacco? 

25 

A. 

No. For the 

last 

six or seven years I 

have been 
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1 working in product development, and for a brief 

2 period in the mid-'80s I was also working in 

3 exploratory product development. 

4 Q. To whom do you report? 

5 A. At present? 

6 Q. Yes, sir. 

7 A. I report to a gentleman called Allen Stephenson. 

8 Q. What position do you have now at 

9 British-American Tobacco? 

10 A. My job title is principal product developer. 

11 Q. What do you do as principal product developer? 

12 A. I'm involved with the technical aspects of the 

13 John Player Gold Leaf brand across wherever it is 

14 produced in the BATCO Group, and I also am 

15 responsible for technical liaison in a part of one of 

16 our regional business units. 

17 Q. Which regional business unit? 

18 A. It's what is called the AMESCA regional business 

19 unit. 

20 Q. And what area of the world does AMESCA involve? 

21 A. AMESCA involves Africa, the Middle East and 

22 South Central Asia. 

23 Q. You used a moment or two ago the abbreviation 

24 "BATCO." Do you recall that, sir? 

25 A. I do. 
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Q. To what were you referring when you said that? 

A. During the time that I have worked for B.A.T. 
there have been a number of changes of name and 
changes of focus, but I have always regarded my 
employment as being with BATCO. 

Q. And by "BATCO," are you referring to 

British-American Tobacco Company? 

A. The two would — 

Q. All right. 

A. — read — yeah. 

Q. I'm not sure, because we had a little trouble 
there — 

You were nodding your head affirmatively when I 
asked you if by "BATCO" you were referring to 
British-American Tobacco Company. Just so we're 
clear, let me restate the question because you have 
to answer out loud, and I'm not sure that we have the 
answer. So I'll say it again. 

By "BATCO," are you referring to 
British-American Tobacco Company? 

A. When I first worked for B.A.T., it was known as 
BATCO, but in the last 18 months, maybe couple of 
years, it has renamed itself British-American 
Tobacco. 

Q. All right. And what do you mean when you refer 
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to BATCO? 

A. I just — 

Time has confused things a little, but I've 
always regarded myself as working for BATCO. 

Q. All right. And so when you first started with 
British-American Tobacco Company Limited back in 
1974, you considered that you were working for BATCO; 
right? 

A. (Clearing throat) Pardon me. 

It was then just known as B.A.T. 

Q. All right. And after 1976 you continued to work 
for British-American Tobacco Company; right? 

A. Yes. 

Q. And that's BATCO; right? 

A. Yes. 

Q. Okay. Now sir, there was a time when you had a 
responsibility for promoting transfer of tobacco, 
cigarette and smoke technology to associate companies 
for BATCO; didn't you? 

MR. SHEFFLER: Object to the form. 

You may answer. 

A. I believe that currently I still have 
responsibilities in that area. 

Q. Because counsel objected, I have to go back and 
re-ask the question, so I'll break it down into two 
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separate questions. 

You have had responsibility for promoting 
transfer of tobacco technology to associate companies 
for BATCO; right? 

A. I have. 

Q. And you have also had responsibility for 

promoting transfer of cigarette and smoke technology 
to associate companies; right? 

A. Yes, I have. 

Q. And you still have those responsibilities today; 
don't you, sir? 

A. I believe I do. 

Q. When did you first have as part of your job 
responsibility the responsibility for promoting 
transfer of tobacco technology to BAT Group 
companies? 

A. It would be — 

If I recall correctly, it would be about 1990 or 

1991. 

Q. 1991? 

A. Or 1991. 

Q. Isn't it a fact that you had that position 
during the '80s also — or I'm sorry, strike that. 

Isn't it a fact that you also had that 
responsibility during the '80s? 
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MR. SHEFFLER: Objection, objection to the 
form. What responsibility are you referring to now, 
counsel? 

A. Excuse me. I may be becoming confused with the 
terminology. I presumed that you were referring to 
my current position, for I have direct 
responsibility. 

Q. All right. Well when did you refer to — I'm 
sorry, strike that. 

When did you begin to report to Dr. Hirji? 

MR. SHEFFLER: Objection, lack of 
foundation. 

A. I can't recall an accurate date. I would 
imagine that the beginning of the product 
applications group. 

Q. And when approximately did the product 
applications group come into being? 

A. Around 1980, I — if I recall correctly. 

Q. And during the time that you reported to Dr. 

Hirji — am I — 

By the way, am I saying his name right? 

A. Yes, you are indeed. 

Q. All right. Thank you. 

During the time that you reported to Dr. Hirji, 
you were part of the product development group; 
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weren't you, sir? 

A. The situation evolved and what was the product 
applications group turned into, later on, a part of 
the product development group, — 

Q. Approximately — 

A. — as I recall. 

Q. Approximately when did that recall? 

A. 1983, if I could recall correctly. Around that 
area. 

Q. And during that time part of your 
responsibilities included promoting and facilitating 
the transfer of technology to BAT Group companies; 
didn't it? 

MR. SHEFFLER: Objection to the form. 

A. The objective of the product applications group, 
as I recall, was to develop technologies and to 
report on them by virtue of internal reports. 

Q. Well counsel objected, so I'm going to rephrase 
the question. 

Sir, isn't it true that during that time, part 
of your responsibilities included facilitating the 
transfer of technology concerning smoking to BAT 
Group companies? 

A. As I recall, the product applications group at 
Southampton developed technologies internally and 
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reported them via the usual reporting structure. 

Q. Move to strike as non-responsive. 

Sir, I'm just focusing on your responsibilities 
during that period. Isn't it true — 

A. I was — 

MR. SHEFFLER: Wait, let her finish the 

question. 

Q. — that during the time — during that time, 
part of your responsibilities included facilitating 
the transfer of technology regarding smoking to BAT 
Group companies? 

MR. SHEFFLER: Counsel, are we still 
talking about 1983? I'm not — 

MS. WIVELL: That period, yes. 

A. I was not directly responsible for transferring 
those technologies into companies. I would report my 
findings to Dr. Hirji, and he would utilize them. 

(Plaintiffs' Exhibit 534 was marked 
for identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 534, this is a document marked 
"STRICTLY PRIVATE & CONFIDENTIAL" at the top; 
correct? 

A. It is. 
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1 Q. It's Bates numbered 109381071; right? 

2 MR. SHEFFLER: The Bates number is this 

3 number here. 

4 THE WITNESS: Oh. 


5 

A. 

Yes. 

Sorry, 

there's a number 

of numbers. 

6 

Q. 

Sir, 

you've 

seen this document 

before; haven't 

7 

you? 





8 

A. 

Could 

I just 

check through it 

briefly? 

9 

Q. 

Certainly. 




10 Sir, my question was: Have you seen this 

11 document before? 

12 A. Yes, I have — 

13 Q. All right. 

14 A. — seen this document before. 

15 Q. You signed it; didn't you? 

16 MR. SHEFFLER: She's referring to this 

17 section. 

18 Q. Isn't your signature on the first page, sir? 

19 A. Rather obliterated, but yes. 

20 Q. This is a description of your job as a research 

21 scientist within the product development group; 

22 correct? 

23 A. Yes, it is. 

24 Q. All right. And the reason you signed it is that 

25 you were given it to review for accuracy and then you 
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and someone else signed it, agreeing to its 
statements; correct? 

A. Yes, Mr. Conway and myself both signed it. 

Q. Who is Mr. Conway? 

A. Mr. Conway was at that time the research manager 
in charge of the product development function in 
Southampton. 

Q. All right. And if we turn to the third page of 
the document, we see an organizational chart at the 
top of the page; don't we, sir? 

A. Yes, we do. 

Q. Would Mr. Conway have been the person whose name 
would have fit under research manager on this 
organizational chart? 

A. Yes, he would. 

Q. And then group leader, product development, that 
would have been Dr. Hirji at the time. 

A. Yes, that would. 

Q. And then — 

MR. SHEFFLER: Excuse me. Objection. I'm 
sorry, I — 

Q. And then — 

MR. SHEFFLER: — wasn't quick enough. 

There is no time on this document, so I'm not sure 
what time period we're referring to. 
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MS. WIVELL: Objection to the violation of 
the court's order. 

Q. Then if we look, there is a line that goes down 
from group leader, product development, to job 
holder. Do you see that, sir? 

A. Yes, — 

Q. And — 

A. — I see that. 

Q. — you would have been the person who was the 
job holder that this job description involves; 
right? 

MR. SHEFFLER: Object to the form. 

Q. I'm sorry, sir? 

MR. SHEFFLER: You may answer. 

A. Yes, — 

Q. Okay. 

A. — I would be the job holder. 

Q. If you turn to the second page of the document, 
there is a heading entitled "Job Purpose & Function;" 
correct? 

A. Yes, there is that title. 

Q. All right. And the things that are listed under 
there would have been the job description for your 
job at the time this document was written; right? 

A. As I recall, the purpose of the section is to 
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delineate the whole area of the department and to 
place the job in perspective within that department. 
Q. To place your job within perspective within the 
department; right? 

A. In this case, yes. 

Q. All right. And one of the objectives of your 
job was to promote and facilitate the transfer of 
tobacco, cigarette, and smoke technology to associate 
companies, according to this job description; right? 
A. Let me read this again, please. 

Q. Have you read the document in preparation for 
your deposition, sir? 

A. I have not. 

Q. All right. Well can you answer the question? 

MR. SHEFFLER: Well — 

MS. WIVELL; And — 

MR. SHEFFLER: — objection. Are you 
asking does the document say that? Because he said 
he has to read the document. 

MS. WIVELL: All right. Then let's go off 
the record. 

THE REPORTER: Off the record, please. 
(Discussion off the record.) 

BY MS. WIVELL: 

Q. Sir, one of the objectives of your job, 
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1 according to this document, was to promote and 

2 facilitate the transfer of tobacco, cigarette, and 

3 smoke technology to associate companies; right? 

4 A. It was. 

5 Q. All right. And sir, that was part of your job 

6 responsibilities in this position within product 

7 development; right? 

8 A. It was part of the responsibilities. 

9 Q. And that required you to be involved, sometimes 

10 on a one-on-one basis, with representatives from 

11 Brown & Williamson; right? 

12 A. At that point, as I recall, on a very, very 

13 occasional basis, yes. 

14 Q. But it did happen from time to time. 

15 A. It could happen. 

16 Q. Sir, I have to warn you, the court reporter can 

17 only take down one person at a time, and I'm going to 

18 try really hard not to ask questions over your 

19 answers and you've got to watch out to be careful not 

20 to answer before I'm done with my question. Okay? 

21 A. (Nodding.) 

22 Q. Otherwise he gets upset. 

23 Now sir, one of your — the requirements of your 

24 job was to be involved with technology transfer from 

25 BATCO to other BAT Group companies; right? 
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MR. SHEFFLER: Objection, asked and 

answered. 

A. Part of the job responsibility was to develop 
ideas from within the department and to ensure that 
Dr. Hirji was aware of these, and to communicate them 
further as required. 

Q. Sir, but I — 

My question was a little bit different. Your 
job responsibilities also required continuing 
technology transfer from BATCO to other companies; 
right? 

MR. SHEFFLER: Objection, asked and 

answered. 

A. My job, as I understood it, was to undertake 
work assigned, and to take the results of that work 
to Dr. Hirji. If he decided that it should be 
transferred in one form or another, then I was so 
required to do. 

Q. Well sir, the second paragraph of Exhibit 534 
talks about providing product technology services; 
doesn't it? 

A. As I read it, yes. 

Q. And it says, concerning associate companies, 

"For them, there is a requirement for a continuing 
technology transfer service which is, as for the 
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one-to-one liaison, closely in touch with latest 
GR&DC developments...." Have I read it correctly so 
far? 

A. I think you have read it correctly so far. 

Q. And that was one of the responsibilities of your 
job when you held this position in product 
development; isn't it, sir? 

A. As assigned to me, yes. 

Q. All right. And sir, you also were required when 
you held this job to be able to ensure that 
up-to-date knowledge was available to associate 
companies; right? 

A. Where I had such knowledge, yes. 

Q. All right. Fair enough. 

And by "associate companies," we mean other BAT 
Group tobacco companies; right? 

A. Yes. 

Q. Now if we turn to the next page of Exhibit 534, 
we see a heading entitled "The Job Purpose is thus;" 
right? 

A. We do. 

Q. Now it says under the first sentence — or the 
first point, "To accept briefs from Product 
Development sources, both internal and PMDC, and to 
translate these into viable experimental plans..." 
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and so forth. Do you see that, sir? 

MR. SHEFFLER: I think you — I think you 
misspoke. It's MPDC, counsel. 

MS. WIVELL: All right. 

A. It — it says those words, yes. 

Q. Okay. Well "to accept briefs" is not something 
that I've heard a lot in — in Minnesota. Can you 
tell me what you understand that to mean? 

A. The way in which the product development 
function would operate typically is that a 
requirement from marketing would be identified, and 
that that requirement would be formalized into what 
is known as a product brief. 

Q. Is that like an assignment? 

MR. SHEFFLER: Objection. 

A. No, it's not an assignment. 

Q. I'm trying to understand, because I'm not sure I 
still do, — 

A. The — 

Q. — what a product brief would be. 

MR. SHEFFLER: Is there a question? 

Q. What's a product brief, sir? 

A. Product brief would be a written document which 
would list the product requirements to fulfill this 
marketing requirement. 

STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsfediii/tid/teirie©aOO/pdfndustrydocuments.ucsf.edu/docs/mhxd0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

24 

Q. Okay. Now it says in this sentence "MPDC." Do 
you see that, sir? 

A. Yes, I do. 

Q. What is MPDC? 

A. At that point, MPDC referred to the Millbank 
Product Development Committee. 

Q. What was the Millbank product development 
committee? 

A. As I recall, a committee which had members from 
product development, from marketing, and other 
company functions. 

Q. So would it be fair to say, then, that as part 
of your job responsibility as a research scientist 
within the product development department, you 
accepted product briefs from marketing and tried to 
translate them into experimental plans? 

MR. SHEFFLER: Objection to the form of the 

question. 

A. I would be assigned a brief by Dr. Hirji once it 
had been received. 

Q. And he got them from marketing; is that what 
you're saying? 

MR. SHEFFLER: Objection, mischaracterizes 
the former answer. 

A. As I recall the operation of the system, those 
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1 briefs would be produced by either the committee 

2 itself or Mr. Conway and Dr. Hirji, and they would be 

3 assigned to whichever of the members of the 

4 department were deemed by them to be most suitable or 

5 able or had perhaps the time to fulfill those briefs. 

6 Q. All right. Sir, you had a specific 

7 decision-making authority in this position with 

8 regard to certain projects; didn't you? 

9 A. Could I refresh my memory on — 

10 Q. Certainly. If you go down to the bottom of the 

11 page that ends with Bates number 077, do you see 

12 there "Decision making authority" at point ten? 

13 A. 077. Yes, I do. 

14 Q. At the very bottom of the page it says, 

15 "Decision making authority. With reference;" right? 

16 A. Yes. 

17 Q. What does it mean, decision making authority, 

18 with reference? 

19 A. In the terms of the document, which has to be 

20 written in a certain format for job evaluation, 

21 decision-making authority, as I recall, had to be 

22 split into two parts, and "With reference" means that 

23 the job holder would have to refer back to his 

24 superior or superiors. 

25 Q. All right. So with regard to policy decisions 
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1 to drop, shelve, pursue a project or idea, you had 

2 decision-making authority with reference; right? 

3 A. It's kind of difficult to read this, but — 

4 Yes, it does. 

5 Q. All right. Now you also had decision-making 

6 authority without reference in this position; didn't 

7 you, sir? 

8 A. I did indeed. 

9 Q. And among the matters you had decision — strike 

10 that. 

11 "Without reference" means you could make 

12 decisions on the subjects listed in this document 

13 under that point without having to go back to your 

14 superiors; right? 

15 A. Indeed. 

16 Q. And among the issues that you had 

17 decision-making authority on without having to go 

18 back to your superiors were smoking-and-health 

19 matters; right? 

20 A. I was at that point part of a team of 

21 Southampton scientists who were required and charged 

22 with reviewing literature, literature which was 

23 specific to their fields of expertise, and reporting 

24 them back. 

25 Q. Well sir, my question is a little difficult. 
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I'm going to move to strike as non-responsive. 

Among the issues that you had responsibility for 
making decisions about, without having to report back 
to your supervisor, is listed smoking-and-health 
matters; right? 

MR. SHEFFLER: Objection. Question was 
asked and answered. 

A. I believe that I have answered the question. 

Q. Sir, on the page that ends with 087 of Exhibit 
534 it says "Without reference" and then lists three 
topics; correct? 

MR. SHEFFLER: Excuse me, we don't have any 

087 . 

Q. The page you're on, sir. At the top of the page 
it lists three subject matters that you can — or 
could make decisions about without reference to your 
supervisors; right? 

MR. SHEFFLER: Asked and answered. 

(Witness is referring to Bates page 078.) 
MR. SHEFFLER: You may answer again. 

A. I was as part of my responsibilities required to 
review literature in the open literature, projects — 
sorry. Pardon me. 

I was asked to review as a chemist the open 
literature and to report back to, I believe. Dr. 
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1 Thornton, and I was not given reference as to the 

2 scope of what I was allowed to look at in terms of 

3 chemistry. So in other words, I had a remit without 

4 specifically returning to Dr. Thornton on each 

5 occasion to review the literature. 

6 Q. Move to strike as non-responsive. 

7 Sir, my question is simply this: At the top of 

8 the page that you have before you of Exhibit 534, it 

9 lists three subjects that you could make decisions 

10 about without reference to your supervisors; correct? 

11 A. That is the form of words. 

12 Q. And the third subject is, quote, "Smoking and 

13 Health matters," close quote; correct? 


14 

A. 

That 

is the 

statement. 

15 

Q. 

All 

right. 

Now — 

16 


And 

that' s 

the statement that you signed on the 


17 first page of Exhibit 534; right? 

18 MR. SHEFFLER: Objection to the form. He 

19 signed the first page of 534 we've established; 

20 that's asked and answered, counsel. 

21 MS. WIVELL: Objection to your violation of 

22 the court's order. 

23 MR. SHEFFLER: I'm not violating the 

24 court's order. Ask your next question. 

25 Q. My question is, sir: And that's the statement 
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that you signed on the first page of Exhibit 534; 
right? 

A. That — 

I signed the first page of this exhibit. 

Q. All right. Now sir, if we go back to the second 
page of the exhibit, it says in the third paragraph 
that "...the job holder is able to ensure that 
up-to-date knowledge is available for one-on-one 
liaisons and to Associate Companies;" correct? 

MR. SHEFFLER: Excuse me. Excuse me, 
counsel, where are you reading? If you could just 
direct us. 

MS. WIVELL: I did. Perhaps you might want 

to listen. 

MR. SHEFFLER: Well it's a long page. 

Which paragraph are you reading from? 

MS. WIVELL: I did. Why don't you check 
what I said — 

MR. SHEFFLER: Well can — 

MS. WIVELL: — instead of interrupting me 
and trying to destroy the flow of the examination. 

MR. SHEFFLER: I merely asked you where 
you're reading from. 

MS. WIVELL: And I — 

Why don't you look? 
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1 MR. SHEFFLER: Well okay. 

2 MS. WIVELL: You'll see I did. 

3 MR. SHEFFLER: All right. Hold on, 

4 please. 

5 MS. WIVELL: I'll repeat the question. 

6 BY MS. WIVELL: 

7 Q. Now sir, if we go back to the second page of the 

8 exhibit, it says in the third paragraph that the job 

9 holder is able to ensure that up-to-date knowledge is 

10 available for one-on-one liaisons to associate 

11 companies; right? 


12 



MR, 

. SHEFFLER: 

Where does it say that? 

13 

A. 

Yes, 

it 

does say that. 

14 

Q. 

Now 

one 

of the ways 

you did this is by trying to 


15 keep up to date on the scientific literature that was 

16 available, published; right? 


17 

A. 

That was my 

remit. 

18 

Q. 

All right. 

And you also tried to be aware of 


19 the scientific work that was being done in-house on 

20 the issues that you were responsible for; right? 


21 

A. 

Yes . 



22 

Q. 

And 

these — 

I'm sorry, strike that. 

23 


And 

the work 

that was being done in-house in the 


24 company included analysis of the composition of 

25 smoke; right? 
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A. The work that was being done in Southampton at 
the time was able to analyze routine analytical smoke 
yields, and also in other areas. 

Q. But just so we're clear, when you talk about 
"smoke yields," you're talking about the things that 
were in cigarette smoke; right? 

MR. SHEFFLER: Objection. 

A. When I'm talking about smoke yields, I would be 
referring to routine analysis of things such as tar, 
nicotine, puff count, — 

Q. All right. 

A. — smoke chemistry. 

Q. You also were responsible for trying to keep up 
with other issues relating to smoking and health in 
this position; weren't you, sir? 

MR. SHEFFLER: Objection to the form. 

A. As part of my duties I was required to keep 
abreast of the open literature on the chemistry of 
tobacco and tobacco smoke. 

Q. You also were responsible for keeping abreast of 
the confidential projects which were going on within 
the BAT Group relating to those subjects, too; 
weren't you? 

MR. SHEFFLER: Object to the form, 

overbroad. 
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A. I was required to keep a watching cognizance 
over the kind of projects that were going on in order 
to know in broad scope what was happening. 

Q. All right. In your last answer, sir, you used 
the phrase that I'm not familiar with, "watching 
cognizance." Could you explain what you mean? 

A. It would be perhaps better put as "an overview." 
Q. And one of the reasons that you were required to 
keep an overview is because from time to time you'd 
be asked to comment on papers or experimental 
results; right? 

MR. SHEFFLER: Objection, overbroad. 

A. I was required to survey the literature and to 
summarize what I regarded as being papers of 
scientific merit and to report these. 

Q. Move to strike as non-responsive. 

Sir, I was focusing on the experimental work 
that was being done in-house, and maybe I didn't make 
myself clear, so I'll restate the question. 

You were required to keep this overview because 
from time to time you'd be — you would be asked to 
comment on papers or experimental work; wouldn't you, 
sir? 

MR. SHEFFLER: Object to the form of the 
question. However, you may answer. 
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1 A. My function was not to maintain an overview of 

2 internal work in any detail, my function was to 

3 maintain a watching understanding, an overview of the 

4 kind of projects that were being undertaken in 

5 Southampton. 

6 Q. Well sir, would you turn to the top of the sixth 

7 page of Exhibit 534. It says there, "For questions 

8 relating to Smoking and Health, and also to the 

9 confidential projects for which the job holder is 

10 responsible, there is always the requirement to 

11 comment on papers or experimental results as quickly 

12 as possible, in many cases without an overview of the 

13 light in which the matter in hand is seen by outside 

14 parties." Did I read that correctly? 

15 A. Yes, I believe you've read it correctly. 

16 Q. All right. And is it true that one of your 

17 responsibilities with regard to smoking and health 

18 was to be able to comment on papers or experimental 

19 results done in-house? 

20 MR. SHEFFLER: Object to the form. 

21 A. No, I was not required to comment on 

22 experimental results from in-house. 

23 Q. Well it says here "...and also to the 

24 confidential projects for which the job holder is 

25 responsible, there is always the requirement to 
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1 comment on papers or experimental results," and then 

2 it goes on. Are you saying that you were not 

3 responsible for commenting on in-house work, 

4 experimental work done at BATCO? 

5 MR. SHEFFLER: Objection, that's a 

6 mischaracterization. It says "confidential projects 

7 for which the job holder is responsible." 

8 A. I believe that there is a possibility here of 

9 confusion. 

10 Q. Well sir, it's clear in this job you were a 

11 source of knowledge regarding the properties of 

12 tobacco for associate companies; right? 

13 MR. SHEFFLER: Objection, that's vague. 

14 A. In my opinion this sentence has been miswritten, 

15 and it should read, "Questions related to smoking and 

16 health, it is a requirement to comment on papers, and 

17 when it comes to confidential projects which the job 

18 holder is responsible, to comment on the experimental 

19 results." 

20 Q. Sir, you did from time to time review 

21 experimental work that was done in-house at BATCO; 

22 right? 

23 A. I can't recall any particular instances of that. 

24 Q. Well let me ask you this: Did you or Mr. Dawson 

25 correct — I'm sorry, strike that. 
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1 Did you or Mr. Conway correct that statement 

2 before you signed this document? 

3 MR. SHEFFLER: Objection. 

4 A. I don't recall how many drafts this document had 

5 been through, but it would be normal for there to be 

6 two or three. 

7 Q. But the final document would be the document 

8 that got signed by the two of you; right? 

9 A. That would be correct. 

10 Q. All right. And so because it bears both of your 

11 signatures, we may assume this is the final document; 


12 

right 

9 



13 

A. 

We can assume 

that 

it is . 

14 

Q. 

And sir, you 

cannot 

direct us to any document 


15 which corrects the statement made at the top of — or 

16 at point five; can you? 

17 MR. SHEFFLER: Point five? Excuse me. 

18 Q. I'm sorry. The top of — of — strike that. 

19 Sir, you cannot direct us to any document which 

20 corrects the statement made at the top of page six of 


21 

Exhibit 534; can 

you? 

22 

A. 

I cannot. 


23 

Q. 

All right. 

Now sir, it is true, isn't it, that 


24 you were responsible for being a source of knowledge 

25 regarding the properties of tobacco for associate BAT 
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Group companies; right? 

MR. SHEFFLER: Objection, asked and 

answered. 

A. I was required to advise, as required, in areas 
such as chemistry and chemistry of tobacco smoke to 
tobacco companies. 

Q. To the — 

Also to the BAT Group companies associated with 
BATCO; right? 

A. I would assume so, yes. 

Q. Well sir, that's what it says at point three on 
the third page of Exhibit 534; doesn't it? I'm 
sorry, strike that. 

That is what it says at point four of the 
third — I'm — strike that. 

That is what it says at point three of the 
fourth page of Exhibit 534; doesn't it? 

A. Excuse me. 

MR. SHEFFLER: She's referring to — 

She's reading from this sentence. Did she read 
that — 

You're on 1074, counsel? 

A. If — if we're referring to point three, that is 
what it says. 

Q. All right. And that was one of your 
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1 responsibilities, to act as a source of knowledge of 

2 the properties of tobacco for associate companies; 

3 right? 

4 A. Yes. 

5 Q. And sir, you were also in this job required to 

6 assist other product development group members in the 

7 design and interpretation of experiments; correct? 

8 A. Yes. 

9 Q. And that was in-house experimental work done at 

10 BATCO; correct? 

11 A. It's in-house product development work done at 

12 BATCO. 

13 Q. And you also assisted in the interpretation of 

14 experiments of research laboratories who were hired 

15 to do work outside on smoking-and-health issues for 

16 BATCO; correct? 

17 A. Not — 

18 MR. SHEFFLER: Objection. 

19 A. Not in my terms of agreement. 

20 Q. Now sir, you as part of your responsibilities 

21 also were responsible for giving seminars and other 

22 talks on product development activities and aspects 

23 of smoking and health to visitors at G.R. & D.C. and 

24 other B.A.T. staff; right? 

25 A. Are you referring to point five? 
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1 Q. That's what it says there, sir; doesn't it? 

2 MR. SHEFFLER: Not exactly. Objection. 

3 A. Could you rephrase the question, please? 

4 Q. Yes, sir. 

5 Now as part of your responsible — 

6 responsibilities, you also were required to give 

7 seminars and talks on aspects of smoking and health 

8 to visitors at G.R. & D.C. and other B.A.T. staff; 

9 right? 

10 A. I was required on occasion to speak on the 

11 chemical aspects of tobacco and tobacco smoke in 

12 relation to smoking and health to various people. 

13 Q. And sir, the next point says, "To ensure that 

14 BAT gains optimum information from FTIR by being 

15 aware, through literature and personal contacts, of 

16 useful developments;" right? 


17 

A. 

It does 

indeed. 

18 

Q. 

What 

is 

FTIR? 

19 

A. 

Well 

the 

acronym FTIR stands for Fourier 


20 Transform Infrared Spectroscopy. 

21 Q. All right. And that is a technique which is 

22 used to — which was used by BATCO to analyze smoke; 

23 right? 

24 A. Attempts were made using FTIR to characterize 

25 smoke. 
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Q. And as a matter of fact, you had infrared 
technology equipment available at BATCO to do that 
analysis; didn't you, sir? 

A. We attempted to develop Fourier transform 
infrared to analyze tobaccos, to characterize them, 
and also as a potential way of analyzing smoke. 

Q. Now sir, the next requirement that's listed for 
your job is, "As a trained smoker, to assess products 
as desired within PD group (DELTA and ad-hoc PD group 
panels);" right? 

A. Yes, that is correctly as written. 

Q. All right, now — 

MR. SHEFFLER: Wait. 

Q. I'm sorry. 

THE WITNESS: Sorry. 

MR. SHEFFLER: Were you finished with your 

answer? 

THE WITNESS: Yes, I — I finished with my 

answer. 

Q. It says "within PD group." What is PD group? 

A. I would take that to mean a shortened form of 

Product Development. 

Q. All right. Now it says "As a trained 
smoker..." Are you a trained smoker? 

A. I have been through the training process which 
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B.A.T. uses for the assessment of smoke through 
panelists, yes. 

Q. All right. Let's back up a second. 

You smoke; right? 

A. I do smoke. 

Q. You smoke today; right? 

A. I have smoked today. 

Q. Okay. Are you still a smoker? 

A. Ah, yes. Sorry. 

Q. I — I'm just trying to establish: You continue 

to smoke up to today; right? 

A. I have, yeah. 

Q. All right. Now you referred to some training 
that B.A.T. uses for the assessment of smoke through 
panelists. What are you — 

What does that refer to? 

A. The assessment of smoke is a complicated area, 
and to enable us to make any judgment as to the 
sensory characteristics of a cigarette, it's 
necessary to be sure that a panel is all operating, 
as one might say, on the same wavelength and using 
the same scales. 

Q. How long did that training take? 

A. I guess the — the formal training would take 
something in the region of two to three weeks. 
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1 Q. Now sir, you said you were still a smoker; 

2 right? 

3 A. I am. 

4 Q. What do you smoke? 

5 A. What brands? 

6 Q. Yes, sir. 

7 A. I smoke State Express or State Express Light. 

8 Q. All right. We're taking this deposition in 

9 London today; aren't we? 


10 

A. 

We are. 


11 

Q. 

And where do you typically work when you go to 

12 

work? 


13 

A. 

I work in Southampton. 


14 

Q. 

All right. Now State Express 

is not a brand 

15 

that 

we hear about very often in the — in the U.S. 

16 

What 

is State Express? What kind 

of a cigarette is 

17 

it? 



18 

A. 

It's — 


19 


In what terminology do you — 


20 

Q. 

Is it a blended cigarette? Is it a Virginia 

21 

cigarette? 


22 

A. 

It's a predominantly Virginia 

cigarette. 

23 

Q. 

All right. Now are most of the cigarettes which 

24 

are 

produced by Brown & Williamson 

Virginia — 

25 

Virginia cigarettes? 
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1 MR. SHEFFLER: Did you want "Brown & 

2 Williamson" in that question? 

3 MS. WIVELL: Yes. 

4 A. I believe the majority — I really — 

5 I guess certainly the majority of Brown & 

6 Williamson cigarettes would be U.S. blended style 

7 products. 

8 Q. All right. And not Virginia cigarettes; right? 


9 

A. 

I'm not aware of the exact — 


10 

Q. 

All right. 


11 

A. 

— details of their production. 


12 

Q. 

How many cigarettes do you smoke a 

day, sir? 

13 

A. 

Maybe a pack, pack and a half. 


14 

Q. 

When did you start smoking? 


15 

A. 

I guess when I was 16, 17, something like that. 

16 

Q. 

How old are you now, sir? 


17 

A. 

I'm 52. 


18 

Q. 

Have you smoked continuously since 

then? 

19 

A. 

I have not smoked continuously since then. 

20 

Q. 

Have there been times when you tried to quit? 

21 

A. 

Been a couple of times when I have 

quit. 

22 

Q. 

All right. Then you went back to 

smoking after 

23 

a 

while. 


24 

A. 

After a period, yes. 


25 

Q. 

What was the longest time you quit 

smoking? 


P 
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1 A. Two, two and a half years. 

2 Q. Were you working for BATCO during that period 

3 when you quit smoking? 

4 A. I started to smoke again, I guess, six, nine 

5 months after I joined BATCO and became part of this 

6 smoking panel. 

7 Q. Have you smoked continuously since you joined 

8 BATCO? 


9 

A. 

Yes 

, I have. 



10 

Q. 

Do 

you get free cigarettes as part of your 


11 

compensation? 



12 

A. 

You 

are not allowed to give free 

cigarettes 

in 

13 

the 

U.K. 

It is a taxable benefit. 



14 

Q. 

So 

do you get cigarettes as part 

of your 


15 

compensation which are then taxable? 



16 



MR. SHEFFLER: Object to the 

form. You 

can 

17 

answer. 




18 

A. 

You 

can elect to take issue cigarettes, but 

you 

19 

will 

pay 

tax to the government. 



20 

Q. 

And 

do you elect as part of your 

compensation to 

21 

take 

these cigarettes and then pay the 

government 

the 

22 

tax? 





23 



MR. SHEFFLER: Object to the 

form. Go 


24 

ahead. 




25 

A. 

Yes 

, I do. 
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Q. Has any doctor ever told you to stop smoking? 

A. My doctor tells me to cut down on smoking. 

Q. And you go to a doctor in the U.K.; right? 

A. I do. 

Q. Now has — 

The United Kingdom; right? 

A. Yes. 

Q. So no doctor has ever told you to stop smoking? 
A. None of my personal doctors has ever told me to 
stop smoking. 

Q. Has any doctor ever told you that you should 
stop smoking? 

A. No. 

Q. Did you cut down your smoking when your doctor 
told you to do it? 

A. I have tried to cut down, yeah. 

Q. Were you successful? 

A. I think that I am successful to a degree. 

Q. Now when your doctor told you to cut down, how 
many packs a day were you smoking? 

A. A little above where I am currently. 

Q. How much above where you are currently? 

A. Can't be accurate, but say 20 percent. 

MS. WIVELL: All right. Why don't we take 

a break. 
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THE REPORTER: Off the record, please. 
(Recess taken.) 

BY MS. WIVELL: 

Q. Mr. Greig, we just had a break; correct? 

A. (Nodding.) 

Q. Did you have a — 

I'm sorry, you're going to have to answer out 

loud. 

A. Pardon, ma'am? 

Q. We just had a break. Yes? 

A. Yes, we did. 

Q. Did you have a cigarette during the break? 

A. I had a cigarette and I had a cup of coffee. 

Q. All right. Did the cigarette make you feel 
better? 

A. It certainly eases my tension as appearing in 
front of one of these hearings, which I have not done 
previously. 

Q. Gives you a boost; doesn't it? 

MR. SHEFFLER: Objection. 

A. I don't know if it gives me a boost. It 
assuages some of my anxiety. 

Q. All right. Now sir, would you turn back to 
Exhibit 534. At the bottom of the page it says, "At 
request from the Director R&D" — 
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1 MR. SHEFFLER: Which — which page are we 

2 on? 

3 MS. WIVELL: I'm sorry, the third page. 

4 Q. At the bottom — 

5 MR. SHEFFLER: Wait a minute. 

6 Okay. 

7 Q. — of the third page of Exhibit 534, it says, 

8 "At request from the Director R&D or General Manager 

9 R&D to conduct very high priority secret or 

10 confidential projects specialised natures to aid 

11 Associate Companies or to contribute to selected 

12 areas of the R&D Work Programme;" correct? 

13 A. That is indeed what it says. 

14 Q. And that was part of your responsibility, sir; 

15 wasn't it? 

16 A. I think a very minor part of my 

17 responsibilities, yeah. 

18 Q. Now it refers here to the director of R&D. Who 

19 was that? 

20 MR. SHEFFLER: At what point in time? 

21 A. We — 

22 Do we have a date on this? I imagine it would 

23 be nineteen eighty — early 1980s. 

24 Q. All right. And who was director of R&D at that 
2 5 time? 
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A. The director of R&D for BATCO was Dr. Lionel 
Blackman. 

Q. All right. And now it goes on to refer to the 
general manager of R&D; right? 

A. Yes, it does. 

Q. Who was the general manager of R&D at this time? 
A. This was a gentleman called Alan Heard. 

Q. All right. Now sir, were you called upon to do 
secret or confidential projects relating to smoking 
and health? 

A. I was called upon to do secret or confidential 
projects, but not related to smoking and health. 

Q. Are your responsibilities today the same as 
those described in Exhibit 534? 

A. No, I believe them to be very different. 

Q. All right. When did your responsibilities 
change? 

A. From — 

Q. As they are described — 

A. — what standpoint? 

As described here? 

Q. Yes, sir. 

A. My responsibilities changed after this time to a 

return, as I recall, to a research scientist for our 
looking at filters. 
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Q. When did that occur? 

A. I guess 1985. 

Q. Now when you held the position as described in 
Exhibit 534, you were required to have a good working 
knowledge of cigarette smoke; right? 

A. Where do you read this, please? 

Q. I'm not reading it, sir. 

A. I thought you were. I apologize. 

I was, yes, I guess, required to have a good 
working knowledge with — good working knowledge. 

Q. Okay. And you're a chemist by trade; aren't 
you? 

A. I was trained in chemistry, yes. 

Q. What's the highest degree you achieved? 

A. I hold a doctorate of philosophy or a Ph.D. 

Q. In chemistry? 

A. In physical organic chemistry. 

Q. And in fact you were required, when you held the 
position as described in Exhibit 534, to have a good 
knowledge of — working knowledge of the chemistry of 
cigarette smoke; right? 

A. Amongst a lot of other requirements, yes. 

Q. Now sir, isn't it true that cigarette smoke is 
one of your main interests? 

A. At the time of writing this job description that 
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was the case. Now my job has moved into different 
areas. 

(Plaintiffs' Exhibit 535 was marked 
for identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 535, this is a document you 
wrote; isn't it? 

A. Can I have a few seconds to read this, please? 

Q. Well wait a second. Can you answer the question 
before you read it? 

Is this a document you wrote? 

A. It would appear to be, but without reading it — 
I'd like to check. 

Q. All right. Just for the record I need to 
identify it and then we — you can have a moment to 
read it. It's Bates — begins — I'm sorry, strike 
that. 

It begins with Bates number 100511566; right? 

A. Yes. 

MS. WIVELL: All right. Why don't we go 
off the record. 

THE REPORTER: Off the record, please. 
(Discussion off the record.) 

BY MS. WIVELL: 
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1 Q. Sir, you've now had the opportunity to read 

2 Exhibit 535. 

3 A. I have, yes. 

4 Q. And it's a document you wrote when you were 

5 participating in the job as described in Exhibit 534. 

6 A. Yes. 

7 Q. Now sir, it refers at the top to an advisory 

8 smoking — I'm sorry. Strike that. 

9 Sir, it refers at the top to an advisory group 

10 on smoking and health; right? 

11 A. It does, yes. 

12 Q. And it talks about a meeting of the specialist 

13 advisory group; right? 

14 A. It does. 

15 Q. Now what is the advisory group on smoking and 

16 health? 

17 A. At the retirement of Dr. Felton, who covered a 

18 number of areas. Dr. Blackman, I believe, requested a 

19 number of staff to form an advisory group. 

20 Q. Were you part — a participant in the advisory 

21 group? 

22 A. I was requested to become a participant in that 

23 group. 

24 Q. And did you become a participant in the 

25 smoking — the advisory group on smoking and health? 
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A. I did indeed — 

Q. How long were you — 

A. — become a member. 

Q. I'm sorry. 

A. I did become a member of that group, yes. 

Q. How long were you a member of the group? 

A. I — I can't remember a precise time, but about, 
I suspect, two years, perhaps a little bit more. 

Q. Now were you the person responsible for 
chemistry issues on the advisory group? 

A. I was assigned that role. 

Q. And does this document list, further down on the 
first page and continuing on the second page, a 
profile of your interests? 

A. It lists a suggested profile of a very, very 
wide area, that of chemistry. 

Q. And the things that are listed here are areas of 
interest that you had — strike that. 

The things that are listed here are areas of — 
where you had experience; correct? 

A. I attempted to interpret what "chemistry" might 
mean, and then to list how that might be achieved in 
terms of my role. 

Q. And are points i through iv on the first page of 
Exhibit 535 areas where you had experience? 
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A. To greater or lesser degrees, yes. 

Q. All right. The first of those is "Aspects of 
tobacco chemistry that have ramifications on smoke 
constituents...;" correct? 

A. It is indeed. 

Q. And you listed under that nicotine; right? 

A. Yes. 

Q. You listed nitrosamines; correct? 

A. Yes. 

Q. And the products therefrom; right? 

A. Yes. 

Q. You also listed irritants? 

A. Yes. 

Q. You listed carcinogens? 

A. Yes. 

Q. And mutagens; right? 

A. Yes. 

Q. All right. What — 

What is your definition of a carcinogen? 

A. As I understand the term "carcinogen," it is a 
substance that may cause cancer. 

Q. All right. And what do you understand "mutagen" 
to mean? 

A. I understand "mutagen" to mean a material which 
causes mutations. 
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Q. In what? 

A. As I understand it, mutations in living systems. 

Q. All right. Now the next thing you listed was 

"Aspects of cigarette design...;" right? 

A. Yes. 

Q. You had experience in designing cigarettes? 

A. I have some experience in designing of 
cigarettes, yes. 

Q. All right. And you reference "blend type." 

A. Yes. 

Q. And you had experience in blends; right? 

A. I have experience predominantly in Virginia 
blends. 

Q. Now sir, you also listed "tar delivery changes;" 
right? 

A. Yes. 

Q. And you had experience in tar delivery changes. 
A. Yes. 

Q. You listed "ventilation & filtration;" right? 

A. I have listed ventilation and filtration. 

Q. And you had experience with those at the time 
you wrote this memo. 

A. I had experience of those, yes. 

Q. And it says "which modify smoke composition." 

Did you understand that all of these aspects of 
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cigarette design, blend type, delivery changes, 
ventilation and filtration, could modify cigarette 
smoke composition? 

A. Yes, I did. 

Q. Now the next thing that's listed as point iii, 
and it lists "Pyrolytic, oxidative, distillation & 
other combustion processes which influence smoke 
constituents & deliveries;" right? 

MR. SHEFFLER: You have to answer verbally. 
A. That is — 

Excuse me, I was just reading. 

Yeah, that is what is listed there. 

Q. And sir, you had experience at the time you 
wrote this memo in that subject — those subjects; 
right? 

A. I — 

As I recall, and you will note that it says "A 
suggested profile" would be those items under 
category iii. 

Q. All right. Well just so — 

A. Just suggesting that that would be a profile — 
Q. All right. 

A. — for this requirement. 

Q. Just so we're clear — 

A. I'm not an expert in all of those processes. 
STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsfediii/tid/teirie©aOO/pdfndustrydocuments.ucsf.edu/docs/mhxd0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

55 

There are other people who are more expert than 
myself. 

Q. All right. But just so we're clear here, this 
document was written because Dr. Blackman, the new 
manager of research and development, wanted to know 
essentially an outline of your areas of expertise; 
right? 

MR. SHEFFLER: Objection. 

A. I would advise that this is a suggested profile 
in response to a meeting which was set up to form a 
group of people, under, as I understand it. Dr. 
Blackman's request, to enable Dr. Blackman to have a 
greater knowledge of the general literature. 

Q. Well sir, at the top of the page it says, "At 
the meeting earlier today, the specialist advisory 
group were asked to give you a profile of their 
individual interests;" right? 

A. That is what it so says. 

Q. And the profile that you listed included the 

items where you had experience; right? 

A. I'm at pains, if I believe the document and my 
recall, to state that the area is going to be very 
general, and "chemistry" is a very wide-ranging 
topic, and I suggest here a profile. 

Q. And the profile included those items where you 
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had experience; right? 

MR. SHEFFLER: Objection, asked and 

answered. 

A. I suggested a — an overall profile which would 
encompass chemistry. 

Q. Move to strike as non-responsive. 

Sir, my question is simply this: The areas that 
are listed here, i through iv on the first page of 
Exhibit 535, are areas you had experience in; weren't 
they? 

MR. SHEFFLER: Objection, asked and 
answered at least three times. 

A. Could I hear my previous answer, please? I 
think that was sufficient. 

Q. Well sir, the judge is the person who is the one 
who makes the decision about whether it's sufficient, 
and I'm — 

MR. SHEFFLER: Objection. 

Q. — going to move to strike as non-responsive and 
ask the question again. 

MR. SHEFFLER: Objection to statements of 

counsel. 

Q. The areas that are listed here, i through iv on 
the first page of Exhibit 535, are areas you had 
experience in; aren't they, sir? 
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MR. SHEFFLER: Objection, asked and 

answered. 

A. The areas listed here are a suggested profile 
which would cover what I initially interpreted as 
chemistry. 

Q. Well are you saying that you did not have 
experience in these areas? 

A. I have acquaintance with some of the areas. I 
have more experience in others. 

Q. And I'm asking you: Did you have experience in 
the pyrolytic, oxidative, distillation and other 
combustion processes which influence smoke 
constituents and deliveries as referred to in point 
iii? 

MR. SHEFFLER: Objection, asked and 

answered. 

A. I have some knowledge of those processes. I was 
trying to point out that I was not the exhaustive 
source of knowledge within Southampton in that 
particular area. 

Q. Sir, the next point says, "Ambient measurements 
where the amount of 'suspicious' 

chemicals/constituents are claimed/proposed to be a 
health threat;" correct? 

A. I believe that it says "purported." 
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Q. All right. Let me rephrase the question. 

Sir, point iv says, "Ambient measurements where 
the amount of 'suspicious' chemicals/constituents are 
claimed/purported to be a health risk;" correct? 

A. It does indeed so state. 

Q. And is that another area where you had 
knowledge? 

A. I had some knowledge of measurement of ambient 
concentrations of sidestream smoke. 

Q. All right. Did you have any other knowledge 
relating to point iv? 

MR. SHEFFLER: Objection, overbroad and 
vague. You can answer. 

A. I have — or had, then, specific knowledge as to 
the measurement of particulate matter and nicotine 
from a sampling system. 

(Discussion off the stenographic record.) 

Q. What sampling system was that, sir? 

A. That was a sampling system known as the ICOSI 
sampler. 

Q. What does ICOSI mean? 

A. I — if I recall correctly, something 
International Committee On Smoking Issues, or — I — 
I'm afraid I can't recall exactly. 

Q. Now if we turn to the next page of Exhibit 535, 
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there is a fifth point; correct? 

A. There is — 

Q. And that says — 

A. — a fifth point. 

Q. I'm sorry. 

That fifth point is entitled "Outliers?" 

A. Indeed. 

Q. And by "outliers," did you mean things that you 
had less knowledge of than the other points listed 
above? 

A. I meant things of which I had knowledge inasmuch 
as there had been allegations, but areas in which I 
was not particularly experienced to comment. 

Q. Would it be fair to say that you had more 
experience in the first four points than you did in 
the outliers listed under point v? 

A. It would be true to say that I had most 
knowledge in the first two areas. 

Q. Now the last point, v, is "Such things as heavy 
metals, alcohol & other environmental materials which 
serve to exacerbate health effects of smoking;" 
correct? 

A. That is what is so written. 

Q. Now the next paragraph refers to — strike that. 
The second sentence of the next paragraph says, 
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"As above, logically one should continue into in 
vitro and in vivo testing of any chemicals;" correct? 
A. That is what it states. 

Q. All right. What did you mean when you wrote 
that, sir? 

A. If I recall correctly, what I meant was that 
besides the chemistry of tobacco and tobacco smoke, 
one could extend into the area of biological testing. 
Q. And by "one could extend," you mean that you 
could extend your experience into that area? 

A. I am not a specialist in that area. 

Q. Well I'm curious, then, why you included this 
reference to in vitro and in vivo testing in this 
document. 

MR. SHEFFLER: Object to the form. 

A. I was taking a view that the chemistry, in view 
of the health-risk claims, could be taken to extend 
to biological testing, where I'm certainly not an 
expert. 

Q. Were you ever involved in any biological 
testing, in vitro or in vivo? 

A. No, I have not been. 

Q. Sorry. 

A. Certainly. 

Q. That's okay. It answers the question. 
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Sir, I want to focus a little bit about what — 
strike that. 

I want to focus on what you have listed here as 
point i, "Aspects of tobacco chemistry that have 
ramifications on smoke constituents" for a while. 

When you're talking about tobacco chemistry, 
you're talking about what's in cigarette smoke 
largely; aren't you? 

A. No. 

Q. All right. 

A. If I'm talking about tobacco chemistry, I'm 
talking about the chemistry of the tobacco that is 
combusted. 

Q. But you also have experience, I believe you told 
us, in analyzing the constituents of tobacco smoke; 
right? 

A. Yes. 

Q. All right. Now would you agree that a cigarette 
is a highly engineered device? 

MR. SHEFFLER: Objection, vague. 

A. Could you perhaps enlarge upon what "highly 
engineered" means in your terminology? 

Q. All right. Well, if a member of the jury were 
to think that a cigarette is merely tobacco rolled up 
in a piece of paper, that would be wrong; wouldn't 
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it? 

A. In many parts of the world that is precisely 
what a cigarette is. 

Q. All right. Well let's talk about your knowledge 
of cigarettes that are sold in the United States by 
Brown & Williamson. 

A. I really have very little knowledge, if any, of 
cigarettes that are sold by Brown & Williamson. 

Q. All right. Well let's talk, then, about the 
cigarettes that are manufactured by BATCO. Okay? 

Are those cigarettes just merely tobacco from 
the plant that's been dried and rolled up in a piece 
of paper? 

A. There are a considerable number of processes 
involved in the manufacture of cigarettes. 

Q. Sir, isn't it a fact that the manufacturing 
technology involved with a cigarette has been likened 
to Star Wars technology? 

MR. SHEFFLER: Objection, objection to the 

form. 

A. I find that very unusual. 

Q. Well you know that that's a comment that's been 
made by BATCO personnel; haven't you? 

A. I am not aware of that comment. 

MS. WIVELL: All right. I need Cat II 
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document 400228993, please. 

THE REPORTER: Going to Cat II? 

MS. WIVELL: (Nodding.) 

THE REPORTER: Off the record, please. 
(Cat II portion ensues.) 

BY MS. WIVELL: 


Q. Sir, would you agree that cigarette smoke is a 
very complicated chemical system? 

A. Yes, I would agree with that statement. 

Q. And one of the reasons for that is because smoke 
is derived from burning tobacco; right? 

A. Yes. 

Q. And you would agree that tobacco contains 
hundreds of chemical constituents. 

A. I would agree with that statement, yes. 

Q. And on burning, the tobacco in a cigarette is 
exposed to temperatures as high as 950 degrees; 
right? 

A. In certain isolated areas it can reach that 
temperature, yes. 

Q. And by "certain isolated areas," you mean that 
there are particular points within the cigarette 
where it can reach temperatures that high; right? 

A. There are particular points where that 
temperature can be reached. 
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Q. And that point is right behind the coal? 

A. That point, from Dr. Baker's work in 
Southampton, would be at the periphery of the 
cigarette where the coal is joining the burn line. 

Q. All right. What do you mean by "burn line?" 

A. Conventionally, when one looks at a cigarette, 
you will observe a tobacco rod and a smoldering 
coal. When the puff is taken through the tobacco rod 
and air enters the coal of the cigarette, the burn 
line will move, and it is in the area of that burn 
line that temperatures in the order of 900, 950 

degrees have been measured. 

Q. Now the temperature does not remain constant 
throughout the cigarette rod; does it? 

A. Under — excuse me. I — 

MR. SHEFFLER: Object to the form of the 
question as vague. 

A. I'm unable to answer the question because I 
don't know what — exactly what condition you're 
trying to describe. 

Q. During a puff. 

A. During a puff. 

No, it certainly does not. 

Q. Just so we're clear here, during a puff, the 
temperature does not remain at 950 degrees or so 
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throughout the entire length of the cigarette rod; 
does it? 

A. Oh, it certainly does not. 

Q. Now during a puff, burning tobacco in cigarettes 
can produce thousands of chemical products; right? 

A. There are lists which extend into the thousands, 
yes. 

Q. And those are things which result when tobacco 
is burned during a puff of the cigarette. 

A. Yes, they are. 

Q. Now when a cigarette is smoked, two distinct 
types of burning take place: puffing and smoldering; 
right? 

MR. SHEFFLER: Objection to the form. 

A. As — 

Yeah. There are two distinct time and 
temperature differences between puff and smolder. 

Q. All right. Because counsel objected, I have to 
re-ask the question a little bit differently. 

Now when a person takes a puff of the cigarette, 
that is different than when a person lays it in an 
ashtray and it smolders; right? 

A. I'm sorry, in what context are you — 

The behavior of the cigarette will be different, 

yeah. 
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Q. All right. 

A. And the temperature's reach will be different. 

Q. And in fact, within the tobacco industry there 
are different names for the smoke that is produced 
when you're puffing and the smoke that's produced 
when the cigarette is smoldering; right? 

MR. SHEFFLER: Objection to the form. 

A. There are a number of ways of defining the two, 
yeah. 

Q. All right. What is mainstream smoke? 

A. Mainstream smoke, as I am familiar with the 
definition, is the smoke which proceeds from the rear 
of the coal and traverses the tobacco rod and exits 
through the end of the cigarette, the mouth end. 

Q. When a cigarette is puffed; right? 

A. When a cigarette is puffed. 

Q. What is sidestream smoke? 

A. Sidestream smoke is defined or conventionally 
defined as the smoke which exits from the periphery 
of the tobacco rod in the area of the burning zone, 
but during smolder, and to a lesser extent during 
puffing. 

Q. Are the contents of mainstream smoke and 
sidestream smoke exactly the same? 

A. Excuse me. Can you repeat the question? 
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Q. Certainly. 

Are the contents of mainstream smoke and 
sidestream smoke exactly the same? 

A. I am not sure that they are exactly the same. 

The amount of materials in the two streams is 
different, and one can suspect possibly there are 
some different chemicals present in the two streams. 
Q. Now sir, would you agree that only about 30 
percent of the cigarette rod is consumed during 
puffing? 

MR. SHEFFLER: Objection to the form. 

A. The amount of the cigarette rod that is consumed 
during puffing will depend upon the design of the 
cigarette. 

Q. What kind of things would affect the design of 
the cigarette that would affect the amount of the rod 
that's consumed during puffing? 

MR. SHEFFLER: Object to the form. Also 
object, it's compound. 

A. The things that will affect the amount of 
tobacco that is burned during the act of puffing will 
be predominantly the permeability of the cigarette 
paper and the ventilation of the product. 

Q. What do you mean by "permeability of the 
cigarette paper?" 
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1 A. Permeability of cigarette paper, as defined 

2 under the CORESTA standard, would be the amount of 

3 air flowing through a one-square-centimeter area of 

4 paper under an applied pressure differential of a set 

5 value at a set flow rate. 

6 Q. In other words, paper can have different 

7 permeability — cigarette paper can have different 

8 permeabilities; right? 

9 A. Cigarette paper can be manufactured to have 

10 different permeabilities. 

11 Q. And the permeability; in other words, the amount 

12 of air that comes through, will affect the amount of 

13 tobacco that's burned during the puff; right? 

14 A. It can affect it, in combination with other 

15 variables. 

16 Q. Now you also mentioned ventilation of the 

17 product. What do you mean by that? 

18 A. Ventilation, as the term is used within the 

19 industry, is usually filter ventilation, and is a 

20 construction in which air is permitted to enter the 

21 filter of the cigarette rather than pass through the 

22 tobacco rod. 

23 Q. In other words, what you're saying is that there 

24 are some filters where air is allowed to enter the 

25 filter; correct? 
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A. Yes. 

Q. Sometimes there are little holes that are 
laser-placed in the filter paper; aren't there? 

A. That's one of the ways of obtaining filter 
ventilation. 

Q. Another way that you're familiar with is the 
engineering of the filter so that there are various 
channels that the air can go through; right? 

A. I was, in answer to your previous question when 
you asked me about lasers, I was thinking that there 
are another number of ways of naturally porous 
ventilation, mechanical perforation, electrostatic 
perforation. 

Q. All right. But also you're aware of filters 
that have been engineered so that there are channels 
where the air is designed to go through the filter; 
right? 

A. Yes. 

MR. SHEFFLER: Objection to the form. 

Q. And, sir, the presence of those kinds of 
ventilating features will affect the rate of 
tobacco — rate of burn of the tobacco; won't it, 
sir? 

MR. SHEFFLER: Object to the form. 

A. I'm sorry, I — I don't understand the question 
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1 as you've stated it. 

2 Q. All right. Well let's put it this way. Let me 

3 back off a little bit. 

4 Some of the tobacco in a cigarette is burned 

5 during the smoldering. 

6 A. Yes. 

7 Q. All right. And some is burned during the 

8 puffing by the smoker. 

9 A. Yes. 

10 Q. And some is actually discarded along with the 

11 butt of the cigarette; right? 


12 

A. 

Yes . 


13 

Q. 

All right. 

And if the product, the cigarette 


14 product has a ventilated filter, that can affect the 

15 rate of cigarette burn; can't it? 

16 A. It will affect the rate of cigarette burn only 

17 in the puffing cycle. 

18 Q. Fair enough. 

19 Now, sir, we — we said that during the puff the 

20 temperature behind the coal in the area of the — 

21 I can't remember what you called it, the — 

22 A. I used the, if I recall, "periphery." 

23 Q. — periphery can become hot, to the temperature 

24 of 900 degrees or more; right? 

25 A. Yes. 
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1 Q. And during the puff, air is drawn into the 

2 cigarette; right? 

3 A. Yes. 

4 Q. Now as the puff of the air moves through the 

5 cigarette during the puff, there is a rapid fall in 

6 temperature as the air moves down the cigarette rod; 

7 right? 

8 A. Behind the coal of the cigarette, yeah. 

9 Q. All right. And isn't it true that within about 

10 five millimeters of the burn line, the temperature 

11 will be down to about 300 degrees Centigrade? 

12 A. I forget the exact distance, but yeah, I think 

13 Dr. Baker's work shows that that is the roughly 

14 correct order. 


15 

Q. 

You 

mentioned Dr. Baker. 

What's his first name? 

16 

A. 

Dr. 

Richard 

Baker. 


17 

Q. 

All 

right. 

And he is an 

expert in the area of 


18 cigarette smoke; isn't he, sir? 

19 MR. SHEFFLER: Objection to the form, calls 

20 for a legal conclusion. 

21 A. Dr. Baker has researched the combustion of 

22 cigarettes exhaustively and published on that topic. 

23 Q. And you would consider him an expert on the 

24 subject of cigarette smoke; wouldn't you? 

25 MR. SHEFFLER: Objection to the form, 
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1 overbroad. 

2 A. I would say that he is extremely well qualified. 

3 Q. And you have consulted with him on the area of 

4 cigarette smoking and combustion from time to time; 

5 haven't you? 

6 MR. SHEFFLER: Objection, compound. 

7 A. I have as a chemist consulted with him on 

8 matters related to chemistry and combusting system, 

9 yeah. 

10 Q. And those matters relating to chemistry related 

11 to tobacco-smoke chemistry; didn't they? 


12 

A. 

Well yes. 

they would. 

13 

Q. 

All right. 

Now as we — strike that. 

14 


During the 

puff, as the air moves away from the 


15 coal, it falls then to a temperature of about 25 

16 degrees Centigrade; doesn't it? 

17 A. The — 

18 It is not completely air at this point. 

19 Q. And that's the — the point I was going to make 

20 next. 

21 MR. SHEFFLER: I don't think he was 

22 finished. 

23 Q. I'm sorry. Were you done? 

24 A. No. It is then in process of becoming a smoke 

25 aerosol. 
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Q. All right. But it does — 

The temperature of this aerosol falls the 
further away it gets from the coal. 

A. As the vapor which is containing the smoke 
components drops in temperature, it becomes 
supersaturated, and an aerosol will then form. 

Q. All right. So the further away it gets from the 
coal, the cooler it gets; right? 

A. Yes, in general terms. 

(Discussion off the stenographic record.) 

Q. And as a result of this cooling, an aerosol 
forms; doesn't it, sir? 

A. That is — 

MR. SHEFFLER: Objection, asked and 
answered. Go ahead. 

A. That is the process by which aerosols are 
formed, the condensation of the supersaturated vapor. 
Q. All right. When a cigarette is lit in the 
combustion zone, burning takes place; doesn't it? 

A. It does. 

Q. And that burning results in the release of 
vapors and gases; doesn't it? 

A. Yes. 

Q. Now behind the combustion zone, material is 
released from tobacco by pyrolysis; right? 
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A. Yes. 

Q. Now what does "pyrolysis" mean, that word? 

A. Pyrolysis, as I understand it, would be akin to, 

in very general terms, something such as the act of 
roasting a meal. 

Q. Does it also refer to thermal decomposition? 

A. It will lead to thermal decomposition. 

Q. (Coughing.) Pardon me. 

Now when the cigarette is lit and a puff is 
taken, behind the combustion zone distillation can 
take place; can't it? 

A. Provided that the temperature is high enough to 
volatilize whatever material is to be distilled, then 
yes, that will vaporize and then will be subsequently 
available for aerosol formation and/or deposition. 

Q. And at a temperature of 900 degrees or more 
Centigrade, that is sufficient for distillation to 
take — to occur during the puff of the cigarette. 

A. At a temperature of 950 degrees Centigrade, it's 
unlikely that there will be many chemical entities 
which are simply distilling. 

Q. But there are some which distill during the puff 
of the cigarette; right? 

A. There are materials which distill during the 
puff of the cigarette, but the temperatures will be 
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1 lower than the temperatures of, e.g., 950 degrees. 

2 Q. Well during a puff of the cigarette, nicotine 

3 distills; doesn't it? 

4 A. Nicotine and a whole bunch of other materials 

5 distill from the coal. 

6 Q. Now as this vapor is drawn through the cigarette 

7 rod, it cools rapidly; doesn't it? 

8 MR. SHEFFLER: Objection, asked and 

9 answered. 

10 A. The rapidity of cooling will depend to an extent 

11 upon the cigarette design, but it will cool within 

12 some short distance, yeah. 

13 Q. And that cooling — that cooling is — strike 

14 that. 

15 That cooling results in condensation of the 

16 aerosol particles which make up the smoke; doesn't 

17 it? 

18 A. It is believed so to do, but to actually confirm 

19 that in an observational sense is difficult. 

20 Q. Now some of the particles that make up smoke are 

21 filtered by the tobacco rod; right? 

22 A. Yes, they are. 

23 Q. And they become available for repyrolysis and 

24 combustion; right? 

25 MR. SHEFFLER: Objection to the form, 
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1 compound. 

2 A. The situation is different in the first puff 

3 than in subsequent puffs. In the first puff that 

4 would not be the case. In the second of the second 

5 and subsequent puffs, materials that have been 

6 deposited as the consequence of the previous puffs 

7 will be available for subsequent pyrolysis and 

8 redistillation. 

9 Q. Now we have been talking about temperatures of 

10 900 or 950 degrees Centigrade; right? 

11 A. We have. 

12 Q. All right. For those of us who live in a 

13 Fahrenheit world, what would that be? 


14 

A. 

Multiply by nine-fifths 

and 

add 32. 

15 

Q. 

Can you figure that out 

for 

us? 

16 

A. 

I could perhaps figure 

that 

out, if you would 


17 allow me to have some pencil and paper. 

18 (Pen and paper handed to the witness.) 

19 THE WITNESS: Thank you. 

20 A. Excuse me if my math is in error, but I would 

21 compute an exact equivalence of 950 degrees for 1742 

22 degrees. But I think we can assume 1750 is a close 

23 approximation. 

24 Q. All right. So it would be fair to say, then, 

25 that for those of us who live in the Fahrenheit 
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world, the temperature behind the coal of a cigarette 
at the burn line would be approximately 1750 degrees 
Fahrenheit? 

A. Temperature behind the coal of the burn line 
will be lower than that. The temperature at the 
periphery will be of that order. 

MS. WIVELL: All right. I'm going to have 
the court reporter mark your calculation as an 
exhibit. 

MR. SHEFFLER: What's the number of that? 
(Plaintiffs' Exhibit 536 was marked 
for identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 536, is this the sheet that you 
just did the calculation on? 

A. I recognize it to be that sheet. 

Q. Now sir, as the temperature cools as a vapor 
goes down the rod of the cigarette, some of the 
combustion products begin to stick together; don't 
they? 

MR. SHEFFLER: Objection to the form. 

A. The — the process that is going on to which I 
think you're alluding is that of the dynamics of 
aerosols in which particles are — "sticking 
STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsfediii/tid/teirie©aOO/pdfndustrydocuments.ucsf.edu/docs/mhxd0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

78 

together" is — would be a good analogy. It is an 
analogy. They're condensing and coalescing. 

Q. All right. What is an aerosol? You've used 
that word a couple of times. What do you mean? 

A. Well, an aerosol is conventionally defined as 
a — a liquid fog. In other words, it's not 
particularly different from what one would 
conventionally see as a fog. It's a dispersion of a 
set of minute droplets of liquid in an aqueous 
medium — sorry, in a — in an air medium. 

Q. All right. As opposed to a water medium. 

A. As opposed to a water medium. I do apologize. 

Q. So would it be fair, then, that as the vapor 
cools as it goes down the smoke rod, it becomes a 
mixture of gas and vapor? 

MR. SHEFFLER: Objection to the form. 

A. It — 

Within a very small distance from aerosol 
formation, it has already become exactly what you 
have described, a mixture of air and vapor. It is 
true to say that the vapor-phase constituents will 
remain in their original amount, the aerosol 
constituents of those which may agglomerate or 
deposit or whatever. 

Q. Now this vapor/gas mixture also contains 
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1 droplets and particles; doesn't it? 

2 A. It does. 

3 Q. And the droplets will become semi-opaque and 

4 result in a smoke that's kind of grayish in color; 

5 right? 

6 A. They will result in smoke that is grayish, yes. 

7 Q. Now cigarette smoke contains a large number of 

8 very small particles of liquid; doesn't it? 


9 

A. 

It 

does. 


10 

Q. 

It 

contains particulates; 

doesn't it? 

11 

A. 

It 

is referred to as the 

particulates, but these 


12 are particles of this aerosol. 

13 Q. And the chemicals in cigarette smoke can exist 

14 in the particulate phase; can't they? 

15 A. Materials can exist in cigarette smoke in either 

16 the particulate phase or the gas phase. 

17 Q. Or both. 

18 A. Or in — pardon. 

19 MR. SHEFFLER: Well let him finish his 

20 answer, please. 

21 Go ahead, finish your answer. 

22 A. Chemicals that are present in cigarette smoke 

23 can exist as vapor-phase constituents and reside 

24 solely in the vapor phase. They can reside in the 

25 particulate phase. Or in the case of a number of 
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1 molecules, they can be in what we would refer to as 

2 the semi-volatile phase, which means they're in 

3 equalibrium between the gas phase and the particulate 

4 phase. 

5 Q. But when the smoker inhales, he or she inhales 

6 chemicals in the particulate phase and in the gas 

7 phase; right? 

8 A. Yes. 

9 Q. And those particulates, whether they be in the 

10 particulate — I'm sorry. Strike that. 

11 Those chemicals, whether they be in the 

12 particulate phase or the gas phase, go directly into 

13 the lungs of the smoker. 

14 A. When the act of puffing occurs, those materials 

15 go into the smoker's mouth. 

16 Q. And then they go — 

17 MR. SHEFFLER: Wait. Let him finish, 

18 please, counsel. 

19 A. It's only when the smoker inhales the smoke they 

20 will proceed further. 

21 Q. And when the smoker inhales the smoke, he or she 

22 inhales chemicals both in the particulate and gas 

23 phase. 

24 A. They will, yes. 

25 Q. And the lungs of the smoker are humid; aren't 
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1 they? 

2 MR. SHEFFLER: Objection. 

3 Q. Humid. 

4 A. Oh. 

5 MR. SHEFFLER: Oh, humid. I'm sorry. 

6 A. I misheard that. I'm sorry. 

7 Q. All right. Let me rephrase the question. 

8 The lungs of the smoker are humid; aren't they? 


9 

A. 

The lungs 

of smokers are a 

humid environment. 

10 

yes 

• 



11 

Q. 

Now some 

of the chemicals 

that the smoker 

12 

Inhales during 

a puff of inhaled smoke are retained 

13 

in 

the lungs; 

right? 


14 

A. 

As I understand It, yes. 


15 

Q. 

And some 

are exhaled. 


16 

A. 

The — 



17 


There is 

a difficulty In answering that question 

18 

because that presumes a selectivity. 

19 


MR. 

SHEFFLER: She'll 

rephrase. 

20 


MS . 

WIVELL: Are you 

done? 

21 


MR. 

SHEFFLER: She'll 

rephrase it. 

22 

A. 

I'm — I ' 

m Inquiring as to 

the phraseology of 

23 

the 

question. 



24 

Q. 

Well some 

of the chemicals 

that are Inhaled 

25 

during a puff 

of smoke are then 

exhaled by the 
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smoker; aren't they? 

A. I think the situation is that it is the complete 
aerosol which, if the smoker inhales it, is inhaled. 
It's not correct to say that "some chemicals;" it's 
some proportion of the chemicals that have been 
inhaled that are exhaled. 

Q. But not all of the proportion of the inhaled 
chemicals are exhaled; are they, sir? 

A. No. 

Q. Now would you agree that one cubic centimeter of 
smoke can contain anywhere from 10 million to one 
billion particles? 

MR. SHEFFLER: Objection, lack of 
foundation. 

A. Can we please firstly define what a billion is? 
Because I know that we have some trans-Atlantic 
differences between what is and what is not a 
billion. 

Q. Well how do you define a billion? 

A. We define a billion as a thousand million, 
whereas I think you define it more as a hundred 
million. 

Q. All right. Well let me ask you this: Based on 
your definition of billion, is it true that one cubic 
centimeter of inhaled cigarette smoke can contain 
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anywhere between 10 billion — 10 million and one 
billion particles? 

A. I usually refer to them in scientific shorthand, 
which is 10 to the seventh to 10 to the ninth, and 10 
to the seventh would in my terminology be 10 million, 
and 10 to the ninth in my terminology would be a 
hundred million. 

Q. All right. But you would agree — strike that. 

Each particle can have up to 10,000 substances 
in it; isn't that true? 

MR. SHEFFLER: Objection, vague. 

A. I — I'm not sure that each particle has up to 
10,000 substances in it. There's a possibility that 
each particle could have up to that number, but to 
say that they all do would be possibly an 
overstatement. 

Q. All right. Now in the laboratory you can 
separate the particulate phase from the gas-vapor 
phase of cigarette smoke; can't you? 

A. You can indeed. 

Q. And a Cambridge filter is used to do that; isn't 
it, sir? 

A. Part of material known as a Cambridge filter is 
used to attain that separation, yes. 

Q. And the Cambridge filter pad will collect the 
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1 total particulate matter; won't it? 

2 A. If you like, 99.9 percent of it. But it will 

3 collect the total particulate matter, yes. 

4 Q. And sometimes that's referred to as TPM in 

5 scientific documents; isn't it? 

6 A. It is referred to as TPM as a acronym for Total 

7 Particulate Matter. 

8 Q. But the Cambridge filter does not collect what 

9 is in the gas or vapor phase of cigarette smoke; does 

10 it? 

11 A. No. The gas or the vapor phase will pass 

12 through the Cambridge filter pad without being 

13 intercepted by that pad. 

14 Q. Now when we see "TPM" in company documents, that 

15 refers to the total weight of the particulates 

16 collected from a cigarette when smoked on a smoking 

17 machine under given conditions; right? 

18 MR. SHEFFLER: Objection to the form. 

19 A. It will refer to the amount of total particulate 

20 matter deposited on the pad. It may or may not 

21 relate to standard machine or whatever smoking 

22 conditions. It's a definition which is operative as 

23 an efficiency of the pad. 

24 Q. Well, can you use the Cambridge filter pad to 

25 determine the total particulate matter of what a 
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1 human smoker inhales? 

2 MR. SHEFFLER: Objection to the form. 

3 A. If you could duplicate the amount of material 

4 that the human smoker took from the cigarette, then 

5 yes, in principle you could determine using a 

6 Cambridge filter pad the amount of particulate matter 

7 that the human had available. 

8 THE REPORTER: We have to change tape. Off 

9 the record, please. 

10 (Discussion off the record.) 

11 BY MS. WIVELL: 

12 Q. Sir, you mentioned in your last answer the 

13 phrase "in principle" you could do this. Are you 

14 aware of anyone ever using a Cambridge filter pad to 

15 actually measure the total particulate matter that a 

16 human smoker took in? 

17 MR. SHEFFLER: Objection to the form and 

18 lack of foundation. 

19 A. I think we still currently have in Southampton 

20 the ability to analyze the puff volumes and durations 

21 and intervals of a person while smoking a cigarette 

22 and to replicate, using another cigarette, some 

23 semblance of what those results might have been. 

24 Q. How long has that technology been available? 

25 A. It's been available in a number of forms and a 
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1 number of degrees of ease of use for about — oh, I'd 

2 have to recall — I would guess — 

3 MR. SHEFFLER: Don't guess. She doesn't — 

4 she's looking for your knowledge. 

5 MS. WIVELL: I object to the coaching and 

6 the interruption of this witness. That was totally 

7 improper. 

8 A. I'm trying to recall the earliest occasion when 

9 I was aware in Southampton that this was available. 

10 I would guess this would be 1970s sometime. 


11 

Q. 

Sir, what is tar? 



12 

A. 

Tar is, as defined. 

the 

total particulate matter 

13 

water 

- and nicotine-free. 



14 

Q. 

To say that another 

way. 

tar would be total 


15 particulate matter minus nicotine and minus water? 

16 A. Yes, that's the definition. 

17 Q. Now the portion of the smoke that goes through 

18 the Cambridge filter that's not caught by the 

19 Cambridge filter contains carbon monoxide; doesn't 

20 it? 

21 A. Amongst a number of other materials, it contains 

22 carbon monoxide. 

23 Q. All right. And it is known that carbon monoxide 

24 is toxic because it affects the oxygen-carrying 

25 capacity of the blood; right? 
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MR. SHEFFLER: Objection, lack of 
foundation. 

A. It is known that, as I understand it anyway, 
carbon monoxide binds to hemoglobin, and thus reduces 
the capacity of the blood to carry oxygen. 

Q. Sir, are you aware of any work that has been 
done by BATCO to analyze the total carbon monoxide 
exposure of a smoker who smokes one pack a day of 
cigarettes? 

A. I'm not aware of any work done to establish 
that. 

Q. Now the gas-vapor phase of cigarette smoke also 
contains nitric oxide; doesn't it? 

A. It does. 

Q. Now nitric oxide has been implicated in the 
development of obstructive pulmonary disease and 
emphysema in smokers; hasn't it, sir? 

MR. SHEFFLER: Objection, lack of 
foundation. 

A. I believe that it has been claimed to do that, 
yes. 

Q. Has there been any work by BATCO to determine 
the total lifetime exposure to nitric oxide of a 
smoker who smokes one pack a day of cigarettes? 

A. I am not aware of any such work. 
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1 Q. There are other compounds — I'm sorry, strike 

2 that. 

3 Cigarette smoke also contains acetaldehyde; 

4 doesn't it? 

5 A. It does. 

6 Q. What is acetaldehyde? 

7 A. In a chemical sense it's CH3CH0. It's the 

8 smallest of a set of olefinic aldehydes. It is 

9 derived from the smoking process, yes. 

10 Q. All right. Has — strike that. 

11 Can you direct me to any work which has 

12 established the total amount of acetaldehyde which is 

13 taken into the lungs by a smoker who smokes one pack 

14 a day of cigarettes? 

15 A. I am unaware of any work. 

16 Q. Now there are also other aldehydes that are 

17 present when a smoker inhales a puff of cigarette 

18 smoke; right? 

19 A. Yes. 

20 Q. All right. Is there any work that you can 

21 direct me to that shows the total lifetime exposure 

22 of a smoker to these various different aldehydes if 

23 they smoked one pack a day of cigarettes? 

24 MR. SHEFFLER: Objection to the form, 

25 vague. 
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1 A. I'm unaware of any work which has been done in 

2 that area. 

3 Q. What's acrolein, sir? 

4 A. It's an unsaturated aldehyde. 

5 Q. All right. Now acrolein is present in tobacco 

6 smoke which is inhaled by the smoker; right? 

7 A. It is in small doses. 

8 Q. All right. Has there been any work done by 

9 BATCO to determine the total amount of acrolein that 

10 is inhaled by a smoker who smokes one pack a day of 

11 cigarettes? 

12 A. I am unaware of any work. 

13 Q. Now sir, cigarette smoke in that area — I'm 

14 sorry. 

15 A. I said I'm unaware of any work in that area. 

16 Q. Sir, cigarette smoke also contains hydrogen 

17 cyanide; right? 

18 A. It does indeed contain small amounts of hydrogen 

19 cyanide. 

20 Q. Now hydrogen cyanide is inhaled into the lung of 

21 a smoker when they take a puff of cigarette smoke; 

22 right? 

23 A. It is. 

24 Q. Now has BATCO done any work to determine the 

25 total amount of hydrogen cyanide that's inhaled by a 
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person who smokes one pack a day of cigarettes over 
their lifetime? 

A. I'm unaware of any work done in that particular 
area. 

Q. Now acetaldehyde is associated with lung 
irritation; isn't it? 

MR. SHEFFLER: Objection, lack of 
foundation. 

A. In my experience, acetaldehyde is associated 
with irritation more in the mouth than anywhere else. 
Q. But it is also associated with irritation in the 
lungs; isn't it? 

MR. SHEFFLER: Objection, asked and 

answered. 

A. I'm not aware that that is the case. 

Q. Well acrolein is also associated with 
irritation; isn't it, sir? 

A. As I understand it, in the mouth. 

Q. And it's also associated with irritation in the 
lungs; isn't it? 

MR. SHEFFLER: Objection to the form. 

A. I'm not aware that that is the case. 

Q. Now sir, hydrogen cyanide is a highly poisonous 
gas; isn't it? 

MR. SHEFFLER: Objection to the form. 
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A. Hydrogen cyanide is a poisonous gas, yes. 

Q. And sir, you're aware that it's used in the 

United States to terminate the life of people who 
have been sentenced to death for breaking laws; 
right? 

A. Are you referring to — 

What are you referring to? 

Q. The gas chamber, sir. 

A. Yes, I understand that it has so been used. 

Q. Now one of the things that's in cigarette smoke 

that we haven't talked much about is nicotine; right? 

A. Nicotine is present in tobacco smoke, yes. 

Q. And sir, isn't it a well-known fact throughout 

the BAT Group companies that you folks are in the 
nicotine business rather than in the tobacco 
business? 

MR. SHEFFLER: Objection, vague. 

A. I believe that B.A.T. is in the tobacco smoke 
business. 

Q. Well sir, are you denying that the BAT Group is 
in the nicotine business? 

MR. SHEFFLER: Objection. 

A. I believe that B.A.T. is in the business of 
tobacco and smoke products, and that they contain 
nicotine. 
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Q. Sir, isn't it well-known within the BAT Group 
companies — I — strike that. 

Hasn't it been well-known for years that what 
you're really in is in the business of nicotine 
rather than tobacco? 

MR. SHEFFLER: Objection, vague. 

A. I would say that the business of BATCO is in 
tobacco and tobacco smoke. 

(Plaintiffs' Exhibit 537 was marked 
for identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 537, this is a document dated 
July 14th, 1967; correct? 

MR. SHEFFLER: Excuse me, counsel. Has 
this been designated for this deposition? 

MS. WIVELL: This is impeachment. 

Q. This is a document dated — 

MR. SHEFFLER: Well I — excuse me. Then I 
must object to the use of this document because there 
hasn't been any grounds laid for impeachment. 

Q. Sir, this is a document dated July 14th, 1967; 
correct? 

A. It is so dated. 

Q. And it begins with Bates number 500012128; 
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right? 

A. That is the first page. 

Q. Sir, would you turn to the page that ends with 
Bates number 137. Do you have it there, sir? 

A. I have that page. 

Q. Do you see it says at the top "Comments on 
Nicotine?" 

MR. SHEFFLER: Objection. This document 
was not predesignated, the question being asked is 
not an impeachment question, and there has been no 
relationship to this — with this document with this 
witness. I object on foundation grounds as well. 

Can I have a continuing objection if you're 
going to continue to examine on this with respect to 
the designation? 

MS. WIVELL: Yes. 

MR. SHEFFLER: Thank you. 

BY MS. WIVELL: 

Q. Sir, do you see at the top it says "Comments on 
Nicotine?" 

A. Not, to my recall, seeing this document before, 
but I do see that on this page there is "Comments on 
Nicotine." 

Q. And it refers to in the first sentence a meeting 
held on June 30th to discuss past research on 
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nicotine; right? 

A. That is what is written here. 

Q. All right. Sir, would you look at the second 
paragraph. Do you see the second sentence which 
begins, "Sir Charles...?" 

A. I see the paragraph. 

Q. It says, "Sir Charles stated" — I'm sorry. 
Strike that. 

It begins, "Sir Charles started the meeting by 
saying that he had first brought out the concept that 
we are in a nicotine rather than a tobacco industry, 
and then set up the above projects to sell this 
concept to management." Correct? 

A. That is what it so states. 

Q. Sir, Sir Charles Ellis was a member of BATCO's 
management; wasn't he, sir? 

A. At this time — and the date on this was long 
before I joined the company and I cannot recall Sir 
Charles Ellis other than in a fleeting retirement 
visit to Southampton, and I am unaware of his 
position at that time, certainly, the time of this 
document. 

Q. All right. So you don't know whether he was 
scientific advisor to the BATCO board. 

A. I — 
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MR. SHEFFLER: Objection, asked and 

answered. 

A. — don't know what his position was. 

Q. Well sir, isn't it a fact that during the time 
period that you were — you have been at BATCO, that 
the — it was determined — I'm sorry, strike that. 

Sir, while you were at BATCO, it's been 
recognized that the ultimate product of the tobacco 
industry is nicotine; isn't that right? 

MR. SHEFFLER: Objection, vague. 

A. I don't know what other persons have said or 
what BATCO has said. I can only define — 

My own definition was — is that BATCO is in the 
business of tobacco and smoke. 

MS. WIVELL: Mr. Stirewalt, could you get 
out Exhibit 180, please. 

(Exhibit 180 handed to the witness.) 

MR. SHEFFLER: Can I see it? Is this being 
used as impeachment, counsel? 

MS. WIVELL: No. 

MR. SHEFFLER: Okay. Was it on the 
predesignation list? 

MS. WIVELL: It certainly is. 

Q. Sir, showing you what's been marked as Exhibit 
180, this is a document dated 1990; correct? 
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A. I observe that it is dated 1990, yes. 

Q. And it's entitled "RESTRICTED, Chemosensory 
Research, R. R. Baker;" correct? 

A. It's entitled "RESTRICTIVE," and then comma, 
"Sensory Research, R. R. Baker." 

Q. And that R. R. Baker is the Dr. Baker you 
referred to a bit earlier in your testimony; right? 

A. Yes. 

Q. And the first line of this document says, "The 
ultimate product of the tobacco industry is 
nicotine...." Right? 

MR. SHEFFLER: Well it — that's 
incomplete, and I would request that the rest of the 
sentence be read into the record for completeness. 

A. Could you repeat the question, please? 

Q. Certainly. 

And the first line of this document says, quote, 
"The ultimate product of the tobacco industry is 
nicotine...;" right? 

MR. SHEFFLER: I — 

A. It — 

MR. SHEFFLER: I'm going to repeat my 
objection, and I would request that the rest of the 
sentence be read into the record for completeness. 

But you may answer. 
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1 A. The sentence states, "The ultimate product of 

2 the tobacco industry is nicotine and research should 

3 continue to be directed at the development of low 

4 tar/medium nicotine cigarette smoke." 

5 Q. But my question is a little bit different, sir. 

6 The first line of this document says, quote, "The 

7 ultimate product of the tobacco industry is 

8 nicotine...;" doesn't it? 

9 MR. SHEFFLER: Asked and answered. 

10 Objection. 

11 A. The sentence, as I read it, says, "The ultimate 

12 product of the tobacco industry is nicotine and 

13 research should continue to be directed at the 

14 development of low tar/medium nicotine cigarette 

15 smoke." That is the author's contention. 

16 Q. All right. Now sir, you heard — 

17 You have heard from time to time while you were 

18 at BATCO the sentiment expressed that the ultimate 

19 product of the tobacco industry is nicotine; right? 

20 A. I have heard a great number of things, and from 

21 time to time individuals have voiced their opinions 

22 and some have maintained that nicotine is required. 

23 I believe it to be required. But I don't believe 

24 that it is the ultimate product. 

25 Q. What do you mean by you believe it to be 
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required? 

A. I believe that a person who smokes cigarettes 
requires both taste and flavor and a certain amount 
of nicotine in the smoke in order that that smoke is 
characterized as cigarette smoke. 

Q. Now sir, you would agree that nicotine is the 
physiologically active ingredient of tobacco; 
wouldn't you? 

MR. SHEFFLER: Objection to the form of the 
question. Objection to the form of the question as 
it excludes others. That's my only objection. 

A. I would agree that nicotine is a physiologically 
active ingredient in tobacco smoke. There may be 
others. 

Q. Well, it's the major or sole pharmacologically 
active agent in smoke; isn't it, sir? 

A. I would agree that it's the major, yes. 

Q. And in fact you have stated that; haven't you? 

A. I can't recall exact form of words. 

(Plaintiffs' Exhibit 538 was marked 
for identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 538, this is a document you 
wrote; right? 
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A. Can I take a couple of seconds to check this, 
please? 

Q. Certainly. 

MS. WIVELL: We can go off the record. 

THE REPORTER: Off the record, please. 
(Discussion off the record.) 

BY MS. WIVELL: 

Q. Sir, directing your attention to the 
second-to-the-last page of Exhibit 538, there is a 
section you wrote entitled "Physiological 
consequences;" correct? 

A. There's a section entitled "Physiological 
consequences," yes. 

Q. And there you say that "...nicotine can be 
removed from smoke by the lung and transmitted to the 
brain within seconds of smoke inhalation;" right? 

MR. SHEFFLER: Objection, it's incomplete, 
and for completeness sake I think the entire sentence 
should be read. 

A. I read that "It is well known that nicotine can 
be removed from smoke by the lung and transmitted to 
the brain within seconds of smoke inhalation." 

Q. How — 

How fast does nicotine get into the brain? 

A. The times, which I've taken from the published 
STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsfediii/tid/teirie©aOO/pdfndustrydocuments.ucsf.edu/docs/mhxd0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

100 

literature, suggest in the region of seven to 10 
seconds. 

Q. Have you also done work or been involved with 
work at BATCO that addresses how quickly nicotine 
gets to the brain? 

A. I have — 

MR. SHEFFLER: Objection, assumes — 

A. I have — 

MR. SHEFFLER: Assumes facts not in 
evidence. But go ahead, you can answer. 

A. I have not personally been involved in that 
work. The time scales that I have cited are taken 
from literature references such as Stepney and 
Ashton. 

Q. But you have — 

You have become aware that work was done on the 
speed in which nicotine gets to the brain by BATCO; 
correct? 

MR. SHEFFLER: Objection, assumes facts not 
in evidence. 

A. I — I don't recall any work that was done by 
BATCO. 

Q. Well do you recall work that was done for BATCO 
on its behalf? 

MR. SHEFFLER: Objection. 
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1 A. I don't recall any such work. 

2 Q. Now you go on to say, "Since it is the major or 

3 sole pharmacologically active agent in smoke, it must 

4 be presumed that this is its preferred method of 

5 absorption and thus why people inhale smoke;" right? 

6 A. Indeed that's what I have written. 

7 Q. And the "it" that that sentence refers to is 

8 nicotine; isn't it, sir? 

9 A. Read the sentence again, please. 

10 Q. Well it says, "Since it is the major or sole 

11 pharmacologically active agent in smoke...." The 

12 "it" refers to nicotine; doesn't it? 

13 A. Yes, it does. 

14 Q. And sir, it is true today that nicotine is the 

15 major pharmacologically active agent in smoke; isn't 

16 it? 

17 A. I believe it to be. 

18 Q. And you still believe the rest of the sentence 

19 to be true; don't you, sir? 

20 A. The rest of which sentence, please? 

21 Q. The second sentence — 

22 A. The rest of the second sentence. 

23 I believe that to be the case, yes. 

24 Q. So it would be fair to say that today you 

25 believe that people inhale cigarette smoke because of 
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1 nicotine; right? 

2 MR. SHEFFLER: Objection. 

3 A. I believe they inhale cigarette smoke. I 

4 believe that a consequence of that is that nicotine 

5 is obtained from that smoke. Other materials are 

6 also present. 

7 Q. Well nicotine is a combustion product of — of 

8 tobacco; isn't it? 

9 A. Nicotine is a distillation product of tobacco, 

10 not a combustion product of tobacco. 

11 Q. Now sir, isn't it true that nicotine is an 

12 alkaline substance? 

13 A. Nicotine is chemically defined as an alkaloid. 

14 Q. All right. What does that mean? 

15 A. A strict chemical definition of an alkaloid is 

16 something which contains a basic nitrogen atom and is 

17 a natural product. 

18 Q. Now sir, it's true that nicotine can exist in 

19 tobacco smoke in either a bound state or a free form; 

20 right? 

21 MR. SHEFFLER: Objection, lack of 

22 foundation. You may answer. 

23 A. Nicotine, when it enters the smoke stream, will 

24 be in the free form. It is as nicotine reacts with 

25 or combines with other molecules in the aerosol that 

STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsfediii/tid/teirie©aOO/pdfndustrydocuments.ucsf.edu/docs/mhxd0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

103 

it will move into a bound or a salt form, the 
distribution of those two being dependent upon the 
acidity or the alkalinity of the aerosol itself. 

Q. Well not all of the nicotine ends up being in a 
bound form; does it? 

MR. SHEFFLER: Objection, vague. 

A. If you consider the situation with the various 
types of tobacco smoke where there is more or less 
acids or alkalis or buffering capacity available, 
then the proportion of nicotine which is in the free 
or the bound form will vary fairly widely. 

Q. But just so we're clear here, a cigarette smoker 
takes freeform nicotine in when he or she takes a 
puff of a cigarette; right? 

A. Takes a — 

A proportion of the total nicotine that is taken 
will be in the free and the other proportion will be 
in the bound form. 

Q. Now when a cigarette is smoked, nicotine is 
released in the free form; right? 

A. It's released into the hot zone as nicotine, 
yes. 

Q. All right. And in the free form, nicotine is 
more readily absorbed through body tissues than in 
the bound form; correct? 
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MR. SHEFFLER: Objection, lack of 
foundation. 

A. In the free form, nicotine will be more able to 
interact with the human system. The amount which 
it's able to interact with the human system will 
depend not only on the form in which it entered, but 
on the form or the buffering capacity of the system 
that is entered. 

Q. Well sir, let's — 

We're talking about body tissue. Isn't it true 
that nicotine is more readily absorbed in the free 
form in body tissue? 

MR. SHEFFLER: Objection, question was just 
asked and answered. 

A. Nicotine will be adsorbed in either the free or 
the conjugate acid form, depending not only upon the 
proportion which are present in the original material 
but also on the buffering capacity of whatever site 
in the human tissue it arrives at. 

Q. Well sir, I'm not talking about adsorption, I'm 
talking about absorption. 

Isn't it true that in the free form, nicotine is 
more readily absorbed through the body tissues than 
it is in the bound form? 

A. Depending upon the buffering capacity of that 
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tissue, it will be absorbed more or less readily. 

(Plaintiffs' Exhibit 539 was marked 
for identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 539, this is a document entitled 
"WHAT IS SMOKE?" Right? 

A. I agree that its title is "WHAT IS SMOKE?" 

Q. And it begins with Bates number 400462225; 
right? 

A. Treble two five, yes. 

Q. And at the bottom of the first page of the 
document it says "1986 B.A.T. (U.K. and Export) 
Limited. This must not be copied or shown to 
unauthorized persons;" right? 

A. It does. 

Q. Would you turn to the page that ends with Bates 
number 241. Do you see the paragraph that begins 
"Nicotine, which is an alkaline substance...?" 

A. Yes, I do. 

Q. If you go down to the fourth line of that 
paragraph, do you see a sentence that begins, "When a 
cigarette is smoked...?" 

A. I do. 

Q. It says there, "When a cigarette is smoked, 
STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsfediii/tid/teirie©aOO/pdfndustrydocuments.ucsf.edu/docs/mhxd0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

106 

nicotine is released momentarily in the free-form." 
Correct? 

MR. SHEFFLER: Objection to the form of the 
question, lack of foundation for use of this document 
with this witness. 

A. I think what this document intends to say in 
terms of the — 

Q. Excuse me, sir. My question is simple. It 
says, "When a cigarette is smoked, nicotine is 
released momentarily in free-form;" doesn't it, sir? 

MR. SHEFFLER: Wait a minute. I object. 
When the witness is in the middle of the answer, I 
would request counsel to let him complete the 
answer. 

MS. WIVELL: Well I — 

MR. SHEFFLER: If counsel doesn't believe 
that the answer is reponsive, she can move to strike 
the answer. 

MS. WIVELL: Well the answer was clearly 
not responsive. 

MR. SHEFFLER: Excuse me. Please don't 
interrupt me. 

I would request that counsel not interrupt the 
answer. Counsel knows that's inappropriate. And I 
request counsel not interrupt counsel. 
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1 Now were you finished with your answer before, 

2 Mr. Greig? 

3 A. I have some difficulties with this statement 

4 because — "When a cigarette is smoked, nicotine is 

5 released momentarily in the free-form," because I 

6 am — 

7 Could I perhaps read back? Because unless I am 

8 misreading this, it is not clear to me where nicotine 

9 is released momentarily in the free form. 

10 Q. Sir, my question is simple: Does this document 

11 say, "When a cigarette is smoked, nicotine is 

12 released momentarily in the free-form?" 


13 

A. 

Indeed that's what 

it says. 

14 

Q. 

Thank you. 


15 

A. 

But I am — 


16 


MR. SHEFFLER: 

Wait, let him finish his 

17 

answer. 



18 A. But I am unable from this reading of that 

19 sentence to determine where this nicotine is released 

20 momentarily in the free form. 

21 Q. Sir, the next sentence then says, quote, "In 

22 this form, nicotine is more readily absorbed through 

23 the body tissue." Correct? 

24 A. That is what the sentence reads. 

25 Q. And then it says, "Hence it is the free nicotine 

STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsfediii/tid/teirie©aOO/pdfndustrydocuments.ucsf.edu/docs/mhxd0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

108 

which is associated with IMPACT, i.e. the higher the 
free nicotine, the higher the IMPACT." Correct? 

A. Correct. 

Q. Now this document goes on to say in the next 
paragraph, "If there are acids present, then these 
will react with the free nicotine to form salts...." 
Have I read it correctly so far? 

MR. SHEFFLER: No reason to raise your 
voice, Ms. Wivell, we can hear perfectly well. 

A. You have read it correctly as far as you have 
gone, yes. 

Q. And then it goes on to say, "...and, in this 
form, nicotine is not very easily absorbed." Right? 
A. It says that. 

Q. And it also says, "This means that the greater 
the amount of acids present, the lower will be the 
amount of free nicotine which is finally delivered 
and the lower will be the IMPACT." Correct? 

A. That is correct. 

Q. Now sir, without ammonia technology there is a 
greater proportion of free nicotine present in the 
smoke from blended cigarettes than there is from 
Virginia cigarettes; correct? 

MR. SHEFFLER: Objection to the form, 
compound, facts assumed not in evidence. 
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1 A. I am not an expert on ammonia technology, but 

2 from the documents that I have read, it is, to my 

3 mind, unlikely that there is any vast change in the 

4 amount of free nicotine in commercial products as a 

5 result of incorporation of ammonia technology in 

6 those products. 

7 Q. Sir, what is flue-cured tobacco? 

8 A. Flue-cured tobacco is tobacco which has been 

9 grown as predominantly a flue-cured tobacco variety 

10 and then has been subjected to a flue-curing process. 

11 Q. Is Virginia — 

12 Are Virginia cigarettes made up largely of 

13 flue-cured tobacco? 

14 A. The phrases "flue-cured" and "Virginia" are used 

15 synonymously. 

16 Q. Interchangeably? 

17 A. Some people will call it the Virginia product, 

18 some people will call it flue-cured product. But I 

19 think we can, for the purposes of this, regard them 

20 as being interchangeable. 

21 Q. Well sir, isn't it a fact that there is greater 

22 amounts of free nicotine present in blended 

23 cigarettes than there is in flue-cured cigarettes? 

24 A. No, that is not the case. There is no amount of 

25 free or bound nicotine in the cigarettes themselves; 

STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsfediii/tid/teirie©aOO/pdfndustrydocuments.ucsf.edu/docs/mhxd0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

110 

it is not until you combust. 

Q. Let me rephrase the question then. 

Isn't it true that there is a greater amount of 
free nicotine present in the smoke of cigarettes that 
are blended than there is in flue-cured cigarettes? 

MR. SHEFFLER: Objection. (Clearing throat) 
Excuse me. Objection, vague. 

A. I can perhaps repeat for clarity what I said 
earlier. The amount of free and bound nicotine in 
the smoke of Virginia or flue-cured products and 
burley products or U.S. blended products will be 
slightly different. 

Q. And there is more free nicotine present in the 
smoke from blended cigarettes; isn't there? 

A. Can I please just check through the rest of 
this? 

Q. Sure. Why don't you look at the next page, the 
paragraph right under the table. 

A. Go ahead. 

Q. Sir, there is more free nicotine present in the 
smoke from blended cigarettes than there is from 
flue-cured cigarettes; isn't there? 

MR. SHEFFLER: Objection to the form of the 
question. Objection, lack of foundation — lack of 
relationship between this document and this witness. 
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But you may answer. 

A. For a given amount of total nicotine in smoke, 
there will be a large difference in the amount of 
free to bound nicotine across the materials given in 
the table there. For instance, if we're looking at 
the situation of percentage sugar in leaf in the 
region of 20, which would typically be something of 
the order of an oriental style of tobacco, you will 
see that the smoke pH is defined as 4.5, and a very 
large part of the material, the nicotine, will be in 
the bound form. Equally, you may see that when we 
get to the situation of having no sugar in the leaf, 
which is the situation with a burley tobacco, 
virtually zero, or an air-cured or fermented tobacco, 
then the smoke pH will rise to a different value, 
closer to neutrality, and thusly, that the amount of 
nicotine in the free and bound form will change such 
that, at zero sugar in leaf, that smoke will be 
preponderantly in freebase form. 

Now when you are speaking, as you have been, of 
U.S. blended cigarettes and we're speaking of 
Virginia cigarettes, the situation is that the 
percentage sugar in ieaf will be in the region of, 
let's say, 10 and 15 percent, so the difference in 
the smoke pH from the two products is not very large, 
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and I would suggest to you that the difference in the 
ratio between the free and the bound nicotine equally 
will not be particularly large. 

It's correct to say that the U.S. blended 
product will move towards the neutral; in other 
words, pH seven, but I'm not sure that it's going to 
make a very large effect on the amount of free to 
bound nicotine. 

Q. Move to strike as non-responsive. 

Sir, let me phrase it this way: On the page 
that ends with Bates number 242 of Exhibit 539, it 
says, "This, in turn, means that there will be a 
greater proportion of free nicotine present in the 
smoke from a blended cigarette, which explains why 
these types of cigarettes tend to have higher impact 
than a flue-cured cigarette with the same nicotine 
delivery;" right? 

A. That is what it says, yes. 

Q. And you would agree, sir, wouldn't you, that two 
cigarettes can have the same nicotine delivery but 
have different impacts because one has more free 
nicotine than the other? 

A. Yes. This is what we've been talking about, as 
I understand it. 

Q. Sir, you would agree that the impact caused by 
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nicotine is the key pleasurable aspect of smoking. 

A. I do not believe that to be the case. My belief 
is that the pleasure of cigarette smoking relates to 
a balance between the amount of smoke and smoke taste 
and the amount of nicotine in that smoke. 

Q. So you do not believe that nicotine is the key 
feature of — of the pleasurable aspect of smoking? 

A. I believe that the pleasurable aspects of 
smoking for smokers exist in a number of features. 

MS. WIVELL: Could we get out Cat II 
document 400439735. 

THE REPORTER: Are we going to Cat II? 

MS. WIVELL: Yes. 

THE REPORTER: Off the record, please. 
(Luncheon recess taken at 12:18 o'clock 
p.m. ) 

(The afternoon session began with a 
Category II portion, and then the 
proceedings recommenced here.) 

BY MS. WIVELL: 

Q. Sir, you would agree that nicotine is important 
for impact sensation; wouldn't you? 

A. I would agree that impact sensation and nicotine 
are important together, yes. 

Q. And it's also true, isn't it, sir, that nicotine 
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1 is essential for consumer satisfaction? 

2 MR. SHEFFLER: Objection to the form. 

3 A. I consider that smoke is essential for consumer 

4 satisfaction and that nicotine has a part to play. 

5 Q. Well sir, haven't you written that nicotine is 

6 essential for consumer satisfaction? 

7 A. I consider that nicotine is essential for 

8 consumer satisfaction, but only in a smoke matrix. 

9 (Plaintiffs' Exhibit 541 was marked 


10 


for identification.) 


11 

BY MS 

. WIVELL: 



12 

Q. 

Sir, showing you what's been marked as 

13 

Plaintiffs' Exhibit 541 

, this is a 

document that you 

14 

helped prepare; didn't 

you? 


15 

A. 

I agree that it is 

Exhibit 541 

and that my name 

16 

appears as a co-author. 



17 

Q. 

All right. And — 



18 


MR. SHEFFLER: 

Object to 

the use of the 

19 

document as it wasn't predesignated. 

20 


MS. WIVELL: 

Well you're 

wrong. 

21 


MR. SHEFFLER: 

Was — 


22 


If I'm in error, I 

apologize. 

Let me just — 

23 

just 

take a minute. 



24 


MS. WIVELL: 

For the record, this is Bates 

25 

number 102223977. 
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1 MR. SHEFFLER: And I apologize, it was 

2 predesignated. 

3 You may answer. 

4 A. Yes, the exhibit is indeed 541, with the 

5 relevant Bates number 102223977, and that I am a 

6 co-author. 

7 Q. Now this document arose following a meeting that 

8 occurred between several representatives of different 

9 BAT Group companies; right? 

10 A. Could I take a little time to refresh my memory 

11 on — 

12 Q. Well sir, did you see this document in 

13 preparation for your deposition today? 

14 A. I did not see this document. 

15 Q. All right. Well let's see if we can ask some — 

16 get some preliminary questions out of the way and 

17 then we can — I'll give you the opportunity to read 

18 the document since you weren't shown it. 

19 Sir, this document arose after a meeting of 

20 several representatives from different BAT Group 

21 companies; correct? 


22 

A. 

It seems 

so to be. 

yes. 


23 

Q. 

All right 

And do 

you remember that meetings 

24 

took 

place in 

Southampton in 1985 

with scientists 

25 

from 

G . R. & D . 

C., B.A.T. 

. Hamburg, 

and Brown & 
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Williamson? 

A. I remember that a group of people were indeed 
convened to address this topic, yes. 

Q. And you were one of those people; weren't you, 
sir? 

A. I was one of those people. 

Q. And also D. P. Robinson was one of those people. 
A. D. P. Robinson was one of those people. 

Q. All right. What's Mr. Robinson's area of 
expertise? 

A. Dr. Robinson's area of professional training is 
in terms of nuclear engineering as essentially an 
aerodynamacist and somebody skilled in particle 
studies. 

Q. And with regard to this particular meeting, he 
was present because of his expertise in aerosol 
science; right? 

A. If I recall correctly, yes, that was the case. 

Q. Now this paper also lists on the front of the 
first page that it was issued by R. R. Baker; right? 
A. It lists that it was issued by R. R. Baker, yes. 
Q. And that's the same Dr. Baker that we've talked 
about earlier in this deposition. 

A. That is the same Dr. Baker, yes. 

Q. And that's the Dr. Baker who has researched 
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1 cigarette smoke — 

2 MR. SHEFFLER: Objection. 

3 Q. — constituents; correct? 

4 A. It's the same Dr. Baker who has undertaken the 

5 studies of the formation of smoke. 

6 Q. All right. And the objective of this meeting 

7 was to formulate aerosol and nicotine transfer 

8 studies to be undertaken at Southampton; right? 

9 A. I think it was a meeting, from my recall, which 

10 took place to obtain the views of scientists from the 

11 relevant research laboratories and to examine what 

12 research could be undertaken at Southampton. 

13 Q. And if we turn to the page Bates numbered 981, 

14 we see that there is a list of people under the 

15 heading "Nicotine Meeting (24 September);" right? 


16 

A. 

That is the middle column at 

the bottom? 

17 

Q. 

Yes, sir. It — 


18 

A. 

Yes, I see that, — 


19 

Q. 

And — 


20 

A. 

— the people at — present 

at that meeting on 

21 

that 

date. 


22 

Q. 

So just so we're clear, the 

people listed under 


23 the heading "Nicotine Meeting," the names that appear 

24 there, those were the people that were at this 

25 meeting; right? 
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1 A. Those are the people minuted as being present at 

2 the meeting. The best of my recollection, they were 

3 all present even though it says "(in part) 

4 Q. Okay. Now Mr. Honeycutt from B&W was present; 

5 wasn't he? 

6 A. To my recollection, yes. 

7 Q. And Mr. Reynolds from Brown & Williamson was 

8 present; wasn't he, sir? 

9 A. As it says here, Mr. Reynolds was present. 

10 Q. And — and you recall being present at this 

11 meeting; don't you? 

12 A. I recall that there was a meeting and that I was 

13 there for some of that meeting, yes. 

14 Q. Could you turn to the page that ends with Bates 

15 number 997. There do you see a heading entitled 

16 "GENERAL DISCUSSION?" 

17 A. I see a section on that page under 2.5, "GENERAL 

18 DISCUSSION," yes. 

19 Q. Now sir, to the best of your knowledge. Exhibit 

20 541 contains information that was discussed at the 

21 meeting; right? 

22 A. Could you rephrase that question, please? 

23 Q. Certainly. 

24 To the best of your knowledge. Exhibit 541 

25 contains information that was discussed at the 
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meeting. 

A. I think it's a — yeah, it's a statement of the 
discussions at the meeting, yes. 

Q. All right. And among the things that were 
discussed, there was general agreement that nicotine 
in smoke has three roles; right? 

A. Just read this, please. 

That was the conclusion of that meeting, yes. 

Q. All right. 

A. The general conclusion. 

Q. And the first role was it has — "It was 
positive in the impact sensation;" right? 

A. That is as stated, yes. 

Q. And the third area of general agreement was that 

nicotine was essential for consumer satisfaction; 
right? 

MR. SHEFFLER: Objection, lack of 
completeness. I was — I would have paragraph two, 
as well, read. But go ahead. 

A. I note that in relation to the points one, two 
and three, there is a statement with which I'm in 
entire agreement, there was general agreement that 
nicotine in smoke had three roles. 

Q. And the third point was it was essential for 
consumer satisfaction; right? 
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A. I believe that, in smoke, it is part of consumer 
satisfaction, yes. 

Q. All right. Just so we're clear here, we're 
talking about cigarette smoke; right? 

A. I have not checked the context, but I would 
imagine that to be the case. 

Yes, I would be relatively confident that that 
is the context used. 

Q. Now sir, would you agree that relatively small 
changes in pH will have a large effect on the 
proportion of freebase nicotine in cigarette smoke? 

MR. SHEFFLER: Objection, vague. 

A. I think that you would have to define those 
terms a little more accurately than "relative" and 
"large." 

Q. Well let me you ask this: Who was D. E. 
Creighton? 

A. David Creighton. 

Q. Creighton? 

A. Yes. 

Q. Who was David Creighton? 

A. He was a scientist in Southampton. 

Q. And he was involved with work on nicotine 
issues; wasn't he? 

MR. SHEFFLER: Objection. Is there a 
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timeframe here? 

Objection to the form. 

A. Mr. Creighton, when I first joined Southampton, 
was involved in work on human smoking, and 
subsequently moved into product development, and is 
now based in Hong Kong. 

Q. All right. But in the mid-'80s David Creighton 
was involved in research having to do with nicotine; 
wasn't he? 

A. I think at that point, if I recall correctly, 

Mr. Creighton was in product development and moving 
into leaf blending. "Mid-'80s" is a little open, 
perhaps. 

Q. Now you reported at one time to Dr. Hirji, I 
think you told us. 

A. I did at one point report to Dr. Hirji, yes. 

Q. And Dr. Hirji's background was in what, sir? 

A. Dr. Hirji's background, his training, was in 
mathematics and statistics. 

Q. All right. And what position did he have when 
you reported to him? 

A. He was firstly a co-worker cum supervisor in our 
early examinations of expanded tobacco, a project 
known as POET. 

Q. Well he had more experience than that, sir, 
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1 didn't he, with nicotine-related issues? 

2 MR. SHEFFLER: Objection. 

3 A. Dr. Hirji was moving in a managerial role rather 

4 than a scientific role. 

5 Q. But he was the head of product development; 

6 wasn't he, sir? 

7 A. At which particular time? 

8 Q. Mid-'80s. 

9 A. I think on — 


10 


From 

recall, on the retirement of David Conway, 

11 

yes 

, he assumed the job of product development 

12 

manager. 


13 



MS. WIVELL: Mr. Stirewalt, could you get 

14 

out 

Exhibit 520, please. 

15 



(Exhibit 520 handed to the witness.) 

16 

BY 

MS. WIVELL: 

17 

Q. 

Sure 

— 

18 


Sir, 

showing you what's been marked previously 

19 

as 

Exhibit 520, if you turn to the third page of the 

20 

document, 

you see it is a product development review 

21 

correct? 


22 

A. 

That 

is correct, yes. 

23 

Q. 

All 

right. And the author is David Creighton; 

24 

right? 


25 

A. 

Yes, 

the author is David Creighton. 
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Q. And it — 

The document was issued by Dr. Hirji; right? 

A. That is correct. 

Q. The title of the document is "The Significance 
of pH in Tobacco and Tobacco Smoke;" right? 

A. That is the title, yes. 

Q. All right. Now when it says "Issued by: Dr. 
Hirji," that means that it — it was a report that 
came out of his department; right? 

A. Yes, that would mean that it came out of his 
department. 

Q. All right. And indeed, at the time he — that 
this document was issued, he was head of the product 
development department; wasn't he? 

A. As I recall, yes. 

Q. Would you turn to the page that ends Bates 
number 407. The last sentence says, "The important 
feature of Figure 2 is that relatively small changes 
in pH between 6 and 8 have a very large effect on the 
proportion of free base nicotine in the smoke;" 
correct? 

MR. SHEFFLER: Objection, objection to the 
use of the document, lack of foundation, no 
relationship shown between the witness and the 
document. 
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A. Where do you find Figure 2, please? 

Yes, I have now found the Figure 2. 

Q. Now sir, the last sentence on page 407 says, 

"The important feature of Figure 2 is that 
relatively small changes in pH between 6 and 8 have a 
very large effect on the proportion of free base 
nicotine in the smoke;" right? 

A. I agree that there will be changes. Definition 
of "large" is perhaps moot. 

Q. Move to strike as non-responsive. 

Sir, my question is simply this: The last 
sentence on the page that ends with Bates number 407 
says, "The important feature of Figure 2 is that 
relatively small changes in pH between 6 and 8 have a 
very large effect on the proportion of free base 
nicotine in the smoke;" right? 

A. The paragraph on page three, which is 500104407, 
indeed makes that statement, yes. 

Q. And if we turn to Figure 2, we find it on the 
page that ends with Bates number 419; right? 

A. Yes, I have that. 

Q. And that figure is entitled "DISTRIBUTION OF 
BOUND AND FREE BASE NICOTINE FORMS AT VARIOUS pH 
LEVELS;" correct? 

A. That is the title, yes. 
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Q. All right. Now there is one line that is — has 
little triangles on it which are filled in. Do you 
see that? 

A. That is — 

Yes, correct. 

Q. And that's the line for diprotonated nicotine; 
correct? 

A. That is indeed true. 

Q. Now sir, diprotonated nicotine is the bound or 
salt form of nicotine; isn't it? 

MR. SHEFFLER: Object to the form. 

A. The protonation of a dibasic material can lead 
to either a monoprotonated or a diprotonated form, 
and when we are talking of nicotine in cigarette 
smoke, we are talking of the monoprotonated, i.e., 
the open triangle, and the unprotonated, which does 
not bear, as I see it here, a designation. 

Q. All right. Move to strike as non-responsive. 

Sir, my question is this: The protonated form 
of nicotine is the bound form when we're — in — 
when we're talking about cigarette smoke; right? 

MR. SHEFFLER: Objection, asked and 

answered. 

A. The protonated form, as you have defined it in 
relation to cigarette smoke, is indeed monoprotonated 
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form. Diprotonated form, where both of the basic 
nitrogens are protonated, is the second protonation. 
Q. Well sir, so we can be clear here, there is a 
line with triangles that are not filled in; right? 

A. Yes. 

Q. All right. And that is the extractable or the 
unbound nicotine form; right? 

A. No. The monoprotonated form, that is the line 
with the unbound triangles, is the non-extractable or 
the bound form. 

Q. Well sir, that's not what it says on page 407. 

MR. SHEFFLER: Wait. Objection. 

Q. Is it, sir? 

MR. SHEFFLER: Are you — 

Objection. Are you referring to the diagram 
that's on page 441? 

A. I'm referring to the diagram. 

Q. Sir, isn't it a fact that the freebase nicotine 
form shown in Figure 2 is the unprotonated form? 

MR. SHEFFLER: Objection. The witness has 
just testified the unprotonated form is not shown in 
Figure 2. You're mischaracterizing his answer. 

A. I can perhaps assist a little bit. This is a 
diagram which shows three protonations. It shows the 
conversion of nicotine in the unprotonated form, 
STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsfediii/tid/teirie©aOO/pdfndustrydocuments.ucsf.edu/docs/mhxd0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

127 

which I take from limited study to be the solid black 
line appearing from the right-hand side at the top 
and moving down to a value of close to zero at about 
5.5 on the pH-of-solution scale at the bottom. 

The — and that is the unextractable or the freebase 
form of nicotine. 

The formation of the first protonated species, 
the monoprotonated species, is the form shown by the 
unfilled triangles. And then the subsequent 
formation of the diprotonated species is that formed 
by the solid triangles. 

Q. All right. Sir, if we turn back to page 407, 
there is an explanation there of the three forms of 
nicotine; isn't there? 

A. There are — 

There's an explanation. As I read the text 
here, freebase nicotine, extractable nicotine or 
unbound nicotine are synonymous. 

Q. All right. And basically there is a description 
of Figure 2 and what is meant by Figure 2; right? 

MR. SHEFFLER: Objection. 

MS. WIVELL: Let me rephrase the question. 
Q. There is an explanation on 407 for what is shown 
in Figure 2; right? 

A. I personally take the view that Figure 2 
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explains 407, but that's a moot point. 

Q. Well it does say here, sir, doesn't it, "Free 
Base Nicotine, Extractable Nicotine or Unbound 
Nicotine which are equivalent to the unprotonated 
form shown in Figure 2 in neutral to alkaline 
solution...." Does it say that, sir? 

A. It does say that. 

Q. And then it goes on to say, "...and Non 
Extractable Nicotine, Cigarette" — I'm sorry — 

"Non Extractable Nicotine, Salt Form Nicotine or 
Bound Nicotine which are equivalent to the mono and 
diprotonated forms in Figure 2, in acid solution;" 
right? 

A. As — as a chemist I am more familiar with 
seeing the protonation diagram in Figure 2, but the 
form as written in double 407 tries to make that 
point, but I find some difficulty with the way it's 
written. 

Q. All right. 

A. Yes, the point that you are essentially asking 
is that Figure 2 and this thing are essentially 
equivalent. 

Q. All right. Now you would agree that freebase 
nicotine is more physiologically active than bound 
nicotine. 
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1 A. Freebase nicotine and bound nicotine are both 

2 physiologically active. It is sometimes misconstrued 

3 that it is only the freebase nicotine which is 

4 physiologically active. 

5 Q. Sir, would you turn to the top of the next page 

6 of Exhibit 520. 

7 A. Top of the — 

8 Q. Top of the next page. 

9 A. Okay, yes. 

10 Q. There to you see the statement, "Free base 

11 nicotine is the most chemically and physiologically 

12 active form because it is most rapidly absorbed?" 


13 

A. 

I see the statement. 

yes. 

14 

Q. 

All right. And sir. 

it is more physi 

15 

sorry 

, strike that. 



16 Freebase nicotine is more physiologically active 

17 because it has a smaller molecule than a salt form of 

18 bound nicotine; isn't that true? 

19 A. Not having studied this document at length, I — 

20 I'm not a person equipped to deal with large 

21 physiological questions, but I would need to go and 

22 verify whether the truth is that it's a smaller 

23 molecule. 

24 Q. That's at least what it says here, though; 

25 doesn't it, sir? 
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1 A. That's what it says here. 

2 I think from a chemical standpoint, I think it 

3 needs some more examination. 

4 Q. Now sir, we have used the word "impact" from 

5 time to time; right? 

6 A. We have indeed used the word "impact." 

7 Q. And impact is the sudden, sharp but short-lived 

8 sensation, typically less than one second in 

9 duration, which is noticed immediately that the smoke 

10 makes when it — it comes in contact with the back of 

11 the throat; right? 

12 A. That is the conventional B.A.T. definition of 

13 impact, yes. 

14 Q. Now sir, it is also believed within B.A.T. that 

15 satisfaction from smoking is related to nicotine; 

16 right? 

17 A. I cannot speak for the whole of B.A.T. I can 

18 say that, in my own opinion, satisfaction from 

19 smoking is due to smoke, of which nicotine is a part. 

20 Q. Well sir, you've been to conferences where it 

21 was discussed that satisfaction is related to 

22 nicotine; right? 

23 A. That may — 

24 MR. SHEFFLER: Objection, vague. 

25 A. There is a debate among scientists, and I hope 
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that there will always be debate among scientists as 
to the meaning of whatever theories are propounded. 
Other scientists may take different views. The 
minutes of a symposium or meeting could show a 
consensus view. 

Q. Move to strike as non-responsive. 

Sir, you have been to — to meetings where the 
subject of satisfaction and its relationship to 
nicotine have been discussed; haven't you? 

MR. SHEFFLER: Objection, asked and 

answered. 

A. I have been present at meetings such as this 
where that topic has been discussed. I think I've 
already answered, at least I hope I've already 
answered, my view on the subject, which may differ 
from other scientists'. 

Q. Well typically if there are minority views, 
they're set forth in meeting minutes or notes; aren't 
they? 

MR. SHEFFLER: Objection, overbroad. 

A. It is possible that if people object extremely 
strongly that they could write such a note, but that 
is not what has been seen in this particular 
situation. 

Q. Well sir, did you ever see Exhibit — well, 
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strike that. 

Sir, you have never written such notes after 
attending BAT Group conferences on nicotine; have 
you? 

MR. SHEFFLER: Objection. I object to the 
form of the question, it's ambiguous. It's certainly 
vague. My principal objection is "such notes." 

You — 

If you know what she's talking about, you can 
answer. 

MS. WIVELL: I object to the coaching of 
the witness. 

MR. SHEFFLER: Ask your question. 

You can answer. 

A. Minutes of this meeting, as I understand them, 
were taken there, and this note are the opinions of 
either the person who wrote the minutes or the 
author. That is not to state that other people may 
not have different views, even though they may not 
have gone to the extent of writing a formal notice 
saying that they disagreed with those views. 

Q. Move to strike as non-responsive. 

Sir, the question is simple: Have you ever 
written a note objecting to the views stated in 
conference minutes concerning nicotine? 

STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsfediii/tid/teirie©aOO/pdfndustrydocuments.ucsf.edu/docs/mhxd0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

133 

MR. SHEFFLER: Objection, asked and 

answered. 

A. I can't recall that I have so written a note, 
but I would have made my views felt at the time. 

THE REPORTER: Can we go off the record a 
moment, please. 

(Discussion off the record.) 

BY MS. WIVELL: 

Q. Sir, isn't it true that you are aware, through 
attending conferences within the BAT Group on 
nicotine, that it was believed that satisfaction was 
a whole body response? 

MR. SHEFFLER: Objection, vague. 

A. I have heard the phrase, but that would be for 
the person who made that statement to comment upon. 

Q. But you have heard that statement made at 
conferences you attended within the BAT Group on 
nicotine. 

A. I've heard the comment made. I'm unable to 
recall quite where I had heard that. 

Q. Well you understand that there is an immediate 
sensory effect associated with nicotine impact right 
after inhaling; right? 

A. I understand that there is a sensory reaction in 
the throat which has been associated with nicotine 
STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsfediii/tid/teirie©aOO/pdfndustrydocuments.ucsf.edu/docs/mhxd0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

134 

and is referred to as impact. 

Q. And sir, you understand that this sensation is 
thought by some to be a reward that a smoker seeks. 

MR. SHEFFLER: Are you finished? 

Object to the form of the question, object to 

the — 

MS. WIVELL: Ail you have to do is say 
"objection." That's what the court order says. 

MR. SHEFFLER: No, the court order says I'm 
supposed to state my grounds for the objection if 
they're necessary. And I object to the form of the 
question, it's vague and ambiguous. 

MS. WIVELL: Well vague and ambiguous is 
not part of the court order. 

MR. SHEFFLER: It certainly is. 

MS. WIVELL: I object to your violation of 

that. 

MR. SHEFFLER: Well Ms. Wivell, if you can 
show me an order that supersedes Judge Fitzpatrick's 
order of 3-20-1996, in which he said the grounds 
should be succinctly stated, such as vague and 
ambiguous. I'll be happy to withdraw my objection to 
form, but I think my objections have been 
scrupulously divined to adhere to the court's order. 
BY MS. WIVELL: 
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Q. Now sir, you understand that sensation is 
thought by some at BATCO to be a reward which the 
smoker seeks. 

(Discussion off the stenographic record.) 
THE WITNESS: Could you ask the question 
again? I was put off by that. 

Q. Now sir, you understand that sensation — 

You understand that sensation is thought by some 
in BATCO to be a reward which the smoker seeks; 
right? 

MR. SHEFFLER: Objection, vague. 

A. I think that the sensation of impact is a 
consequence of inhaling a whole smoke aerosol. 

Q. Well sir, is that a "yes" or a "no?" 

MR. SHEFFLER: Objection. The answer is 
what it is. 

A. The sensation of impact, as far as I am 
concerned, is the sensation caused by inhaling whole 
smoke aerosol containing nicotine. 

MS. WIVELL: Mr. Stirewalt, could you get 
out Exhibit 490. 

(Exhibit 490 handed to the witness.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been previously marked 
as Plaintiffs' Exhibit 490, would you turn to page 
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467. Do you have it, sir? 

A. I have page 3467, "NICOTINE CONFERENCE, 
SOUTHAMPTON." 

Q. "6th-8th JUNE 1984;" right? 

A. I have that date, yeah. 

Q. You participated in this conference; didn't you, 
sir? 

A. I don't recall participating in this 
conference. 

Could I take a chance to look at the rest of the 
minutes? 

Q. Why don't you look at this page, because I'm 
just going to be asking you for the time being about 
this page. 

MR. SHEFFLER: Well I object to the lack of 
foundation. 

A. I do recall a nicotine conference in 1985, but I 
don't recall a nicotine conference in '84 that I 
attended. 

Q. All right. 

A. I'd like a little bit of time, please, — 

Q. Okay. 

A. — to examine this, — 

MS. WIVELL: Let's go off the record. 

A. — what this very large document actually says. 
STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsfediii/tid/teirie©aOO/pdfndustrydocuments.ucsf.edu/docs/mhxd0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

137 

THE REPORTER: Off the record, please. 
(Discussion off the record.) 

BY MS. WIVELL: 

Q. Sir, you've had the opportunity to look at page 
467? 

A. Yes, I have. 

Q. And this concerns a nicotine conference 
Southampton, 6th-8th June 1984. 

A. That is what is recorded there. 

Q. And the main conclusions of that conference are 

listed here; aren't they, sir? 

A. I agree that the writing here says "The main 
conclusions reached...." I'm not sure by whom — 

Q. All right. 

A. — the judgments were made. 

Q. Point d) says, "Intuitively it is felt that, 
quote, satisfaction, quote, must be related to 
nicotine;" correct? 

MR. SHEFFLER: Objection, lack of 
foundation, no relationship of this document to the 
witness or whether the conference included the 
witness. 

A. To the best of my ability, I do not recall being 
present at this conference, and thus, whoever "many 
people" are, I'm not aware of who they are, so I 
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1 can't say anything other than yes, the thing as 

2 written may be so, but I'm not able to relate what a 

3 whole body response is. 

4 Q. So you never heard that whole — that phrase 

5 used while you were working on nicotine-related 

6 issues at BATCO? 

7 MR. SHEFFLER: Objection, mischaracterizes 

8 former testimony. 

9 A. I've heard, as I said previously, the phrase 

10 "whole body response" used, but I'm not aware of 

11 quite who defined it and what it is. 

12 Q. All right. 

13 A. Or is as defined. 

14 Q. This document goes on at point g) to say, "An 

15 immediate sensory affect associated with nicotine is 

16 the 'impact' on — on inhaling;" correct? 

17 A. The first sentence reads as that, yes. 

18 Q. All right. And you would agree with that, sir; 

19 wouldn't you? 

20 A. I would agree that there is an immediate sensory 

21 effect caused by smoke, and that the impact sensation 

22 is generally believed to be due to nicotine, yes. 

23 Q. Now it goes on to say, "Is this sensation a 

24 genuine part of the reward a smoker is seeking, or is 

25 it a 'cue', i.e. a smoker has learnt by experience 
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that if he perceives a particular level of impact, he 
will subsequently receive an acceptable degree of 
satisfaction." 

A. This is what is written here, yes. 

Q. All right. And did you, in the meetings that 
you had that you participated in after this nicotine 
conference, try and answer that question about 
whether the sensation was a reward or was a cue? 

MR. SHEFFLER: Objection, assumes facts not 
in evidence. 

A. This is, as I see here, a question. It's a 
question: Is this sensation a genuine part of the 
reward or is it a cue? 

Q. That's my point. 

A. And the — the — 

MR. SHEFFLER: Well let him finish. 

A. This opens to my mind — it's the first time 
I've ever read this document — it opens a debate as 
to whether it is one or the other. 

Q. And that's my question, sir. In the conferences 
that you attended concerning nicotine thereafter, 
conferences or meetings, was this question about 
whether it was a reward or a cue the subject of 
conversation? 

A. May well have been the topic of conversation. 
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1 My own view is that, in relation to this question on 

2 hypothesis, the smoker has some experience of smoke 

3 and that he will obtain from a particular amount of 

4 smoke a certain level of impact and he or she will 

5 somehow recognize an acceptable degree of 

6 satisfaction, but that has to be prefaced by the 

7 statement that things must be balanced. 

8 Q. Now sir, you did attend meetings after this 

9 nicotine conference that addressed nicotine-related 

10 issues; didn't you? 

11 A. I indeed attended the 1985 nicotine conference 

12 in Southampton, which we have already referred to, 

13 yes. 

14 Q. Yes. And that was the document that is Exhibit 

15 541; right? 

16 This one, sir. 

17 A. I'm sorry. I think these have got out of order, 

18 perhaps. 

19 Yeah. Yes, that is the 1985 meeting. 

20 Q. Now that's not the only nicotine meeting you 

21 attended; is it? 

22 A. I think that's the only meeting I intended — I 

23 have attended which was specifically referring to 

24 nicotine. 

25 Q. All right. But you did attend a structured 
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creativity meeting in 1984 where you talked about 
nicotine; didn't you, sir? 

A. I did indeed attend a structured creativity 
meeting — 

Q. That — 

A. — in 1984. 

Q. That structured creativity meeting was a 
conference at Southampton; wasn't it, sir? 

A. It was a conference just outside Southampton, 
yes. 

Q. All right. And the objective of that conference 
was to bring marketing and product-application 
employees together in a situation to try and 
stimulate innovative — innovative product-based 
project ideas; right? 

A. Excuse me. Could I see the document from which 
you're reading? 

Q. Well sir, do you remember that that meeting 
was — I'm sorry, strike that. 

Do you remember that the objective of that 
conference was to bring marketing and product- 
application employees together in a situation to try 
and stimulate innovative product-based project 
ideas? 

MR. SHEFFLER: Objection. You are reading 
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1 from a document. He's asked to see it. 

2 MS. WIVELL: Actually I was reading from 

3 the screen, counsel. 

4 MR. SHEFFLER: Well it's — it's the same 

5 thing that appears on page 63482, in part. 

6 Q. Now sir, do you remember that the object of that 

7 conference was to bring marketing and project- 

8 application employees together in a situation to try 

9 and stimulate innovative product-based project 

10 ideas? 

11 MR. SHEFFLER: Objection. 

12 A. I think, as I recall, that was the overall 

13 intention, yes. 

14 Q. All right. You — 

15 A. I would like, however, to see the documentation 

16 for that. 

17 Q. Well sir — 

18 A. I — I can't remember the exact form of the 

19 words, and thusly I would like, to be accurate, that 

20 I — 

21 Well I have a general overview and I have a 

22 recollection, I think. If you are reading something 

23 in absolute form, I would like to be able to check 

24 that that is in fact what is being read. 

25 Q. Move to strike as non-responsive. 
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1 Sir, you remember going to this conference; 

2 don't you? 

3 A. I remember going to the conference. 

4 Q. You remember presenting a paper. 

5 A. I remember presenting a paper. But if you read 

6 to me in isolation a statement like that without me 

7 being able to see it, I feel somewhat disadvantaged. 

8 Q. And there were other employees from other BAT 

9 Group tobacco companies who attended this conference; 

10 right? 

11 A. There were a number of attendees, as I recall, 

12 from BATCO, and a number of attendees from 

13 Southampton, and a number of other people from around 

14 the BAT Group. 

15 Q. All right. And Ed Barrack from Brown & 

16 Williamson attended that conference; didn't he? 

17 A. I recall Ed Barrack did attend that conference. 

18 Q. Now at this conference, freebase nicotine — 

19 A. Excuse me. Could I — could I see the document, 

20 please, in relation to the list of delegates which 

21 you refer to? 

22 Q. Sir, my question is: At this conference 

23 freebase nicotine was discussed; wasn't it? 

24 A. A very great number of subjects were discussed 

25 at that conference, amongst which, from memory, 
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1 freebase nicotine was but one. 

2 Q. And one of the subjects that was discussed was 

3 more efficient utilization of in situ nicotine in 

4 cigarette smoke; wasn't it, sir? 

5 A. I — 

6 Without the document, I'm unable to recall 

7 exactly what was discussed. 

8 Q. Would you turn to page 486 of Exhibit 490. 

9 Do you have it there, sir? 


10 

A. 

Yes, I have 486, "LIST C." 


11 

Q. 

And 486 is a list of the topics that were 

12 

discussed at that structured creativity 

conference 

13 

that 

you attended in 1984; right? 


14 

A. 

Well, now I see the list in full. 

yes, I see 

15 

that 

it was in fact a — indicated as a 

free-standing 

16 

topic. 


17 

Q. 

And there it says, "More efficient 

utilisation 

18 

of in situ nicotine in cigarette smoke; 

" doesn't it. 

19 

sir? 



20 

A. 

That is the phrase used. 


21 

Q. 

And sir, that was a subject that was discussed 

22 

at this structured creativity session; 

wasn't it? 

23 

A. 

Along with the others. 


24 

Q. 

Just — 


25 

A. 

Could I just have a moment, please 

9 


P .0. 
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I don't recall what was actually discussed in 
terms of item seven. I note a number of other topics 
which I remember, "Individually Heat Sealed 
Cigarettes, Moist Snuff, Low CO," and "High Expanded 
Tobacco Cigarette." I don't remember precisely who 
addressed the topic of freebase nicotine nor what 
was — 

Q. Move to strike as non-responsive. 

MR. SHEFFLER: Go ahead, finish your 

answer. 

Please, counsel, don't interrupt. 

MS. WIVELL: Well when he takes long 
breaks, it's very difficult for me to determine where 
he's stopping. I'm doing the best I can, and I don't 
mean any disrespect to the witness. 

MR. SHEFFLER: Well when — when he 

stops — 

When you interrupt him when he says "...nor what 
was —" there was a clear indication that he was 
going to answer more. 

Please, finish your answer. 

A. Go back to the beginning of my answer. 

Yes, I — I now recall the areas in which this 
conference was to be addressed. I remember such 
things as number four and certainly numbers 11 and 12 
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and nine, but I'm not sure that I remember exactly 
what was said on the subject of number seven. Yes, 
it does appear in the record as "More efficient 
utilisation of in situ nicotine in cigarette smoke." 
Q. Move to strike as non-responsive. There was 
actually no question pending. 

Sir, you don't remember what was specifically 
said other than what's written here about point 
seven; do you, sir? 

MR. SHEFFLER: Objection, asked and 

answered. 

A. I recall that the topic was addressed, but I 
can't recall exactly what was said. I can remember 
some of the other topics. 

Q. Now sir, isn't it true that you were involved in 
research trying to improve smoking sensation in the 
early puffs of the cigarette? 

A. As I recall that project, which was, as far as I 
can remember, called Project FELT, it was run by 
other people. 

Q. All right. You have analyzed, however, the 
results of the Project FELT research; haven't you, 
sir? 

A. I do recall at some point being involved in 
Project FELT in order to assist the person who was 
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running the project, yes. 

Q. And FELT is an acronym; isn't it, sir? 

A. The — 

Yes, it's an acronym. 

Q. And the acronym was for Front End Lift; wasn't 
it? 

A. It was indeed the acronym, yes. 

Q. And that project was aimed at improved smoking 
sensation in the early puffs of the cigarette. 

A. As I recall, yes. 

Q. That work was done in the context of attempts to 
try and develop and market low-delivery cigarettes; 
correct? 

MR. SHEFFLER: Objection to the form. 

A. The project, as I recall it, was a desire to 
improve the sensory performance of low- and 
medium-delivery cigarettes in the early puffs. 

Q. Because it was thought that if you did not 
deliver good or adequate sensation levels in the 
first one or — to three puffs, you were not going to 
have a successful product that would be purchased by 
consumers. 

MR. SHEFFLER: Objection. Objection to the 

form. 

A. As I recall, the development of some low- and 
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medium-tar cigarette designs by B.A.T. had not been 
as successful as the development of designs by other 
manufacturers, and it was felt that B.A.T. was 
commercially disadvantaged and these products could 
not be sold and the same had not obtained market 
acceptability. And as I recall the brief Project 
FELT, it was to investigate the design of cigarettes 
in such a way that the levels of sensation of 
B.A.T.'s products could be raised to the level of 
sensations of competitive products, and if that was 
found to be a viable technology, to roll that out 
into market testing. 

Q. And it was felt as part of this project that 
unless BATCO produce good or adequate sensation 
levels in the first three puffs, the cigarettes would 
not be seen by consumers as acceptable. 

MR. SHEFFLER: Objection, asked and 

answered. 

A. B.A.T. had experienced with low- and medium-tar 
cigarettes consumer comment that the performance of 
our cigarettes were inferior in relation to other 
competitive products, and so via marketing and 
feedback we were requested to investigate the factors 
which — by which our products were seen by consumers 
to be deficient and to report back on any 
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possibilities for cigarette design improvements which 
would position our products similarly to or hopefully 
better than competition products. 

(Discussion off the stenographic record.) 
(Plaintiffs' Exhibit 542 was marked 
for identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 542, this is a document you wrote 
October 1984; right? 

A. It is so indicated, yes. 

Q. All right. The Bates number is 100515144 as the 
first Bates number; right? 

A. That's what I have here as well, yes. 

Q. Subject is "FELT - The relationship between 
objective and subjective measurements on LOCO 
cigarettes." 

A. That is the title, yes. 

Q. What does "LOCO" mean there? 

A. The acronym LOCO means Low C-0, or low carbon 
monoxide. 

Q. In other words, the LOCO cigarettes were 
attempting to reduce carbon monoxide in the smoke 
inhaled by the smoker. 

A. The LOCO cigarettes which were developed in 
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1 Southampton were to investigate the possibilities of 

2 reducing the amount of CO relative to tar. And to my 

3 recollection none of them ever got into commercial 

4 use. But that would have been a logical end point in 

5 as much as, had they been developed and marketed, the 

6 smoker would have received a lower amount of carbon 

7 monoxide into their system, yes. 

8 Q. Now you describe here the goal of FELT; right? 

9 A. Could I just take a second or two? 

10 Yes. 

11 Q. And you say, "The goal of FELT is to produce, 

12 using conventional technology and materials whenever 

13 possible, an improved smoking sensation in the early 

14 puffs of a cigarette;" right? 

15 MR. SHEFFLER: With a correction, it's 

16 "wherever," not "whenever." 


17 

A. 

Not 

a vast 

difference I 

suspect, but yeah. 

18 

Q. 

All 

right, 

let 

me rephrase 

the question. 

19 


You 

say here. 

"The goal 

of 

FELT is to produce. 


20 using conventional technology and materials wherever 

21 possible, an improved smoking sensation in the early 

22 puffs of a cigarette;" right? 

23 A. That is what I understood the goals of FELT to 

24 be. 

25 Q. And then you go on to say, quote, "This is 
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necessary since it seems that unless cigarettes, and 
especially low delivery cigarettes, produce good or 
adequate sensation levels in the first one to three 
puffs, they are not likely to be seen by consumers as 
acceptable overall;" correct? 

A. That is stated, yes. 

Q. All right, sir. And you understood it was 
important for cigarettes produced by the BAT Group to 
have good sensation levels in the first one to three 
puffs; right? 

MR. SHEFFLER: Objection, asked and 

answered. 

A. That is the feedback we were getting from the 
market, much as in relation to competition products 
our products were seen as somewhat deficient of smoke 
in those first one to three puffs. This was the 
situation that required to be addressed by the 
company in terms of its products, and that research 
should be put in place to so arrive at the 
possibility of marketing. 

Q. Sir, it was also known within BATCO that smokers 
expected an immediate reward be available; right? 

MR. SHEFFLER: Objection to the — 
objection to the form of the question. 

A. It is, to my mind, the fact that smokers smoke 
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for smoke, and unless they get a mouthful of smoke 
which is amicable to them and of the right type 
within the first one or two puffs, they will possibly 
even reject the cigarette. 

Q. And that was well known within BATCO; wasn't it? 
MR. SHEFFLER: Objection. 

A. I cannot speak for the whole of BATCO. This is 
the situation that we were addressing in Southampton 
and I was asked to look at in relation to FELT. 

Q. And sir, you understood that smokers expected an 
immediate reward be available when they took their 
first puff on a cigarette; didn't you? 

MR. SHEFFLER: Object to the form, asked 
and answered. 

A. I said my experiences suggest to me that a 
smoker who smokes a cigarette requires a mouthful of 
tobacco smoke and a sufficient mouthful of smoke — 
smoke will, as we said before, contain some nicotine 
in — and unless the mouthful of smoke is sufficient 
and unless the smoke is in balance, it's quite likely 
or possible that the smoker will not prefer the 
cigarette which does not have those characteristics. 
Q. Well sir, you said here in this document, 
"Firstly, the human need situation, i.e. having made 
time to smoke a cigarette, smokers expect that an 
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immediate reward be available be this nicotine or tar 
or 'taste;'" correct? 

MR. SHEFFLER: And "taste" is in 
quotations. 

THE WITNESS: Yes. 

A. That is as written there, yes. I believe that 
when a person has made the time to smoke a cigarette, 
they get an immediate reward of a mouthful of smoke, 
which can be inferred as taste, or tar, or nicotine. 
If that is not apparent to them, and, as we referred 
to earlier the concept of denicotinized cigarettes, 
if that is not seen by the smoker as having 
sufficient tar or taste, or equally in the situation 
with other devices, the product is perceived to be 
wrong and it will be rejected. 

Q. And by "rejected," you mean it will be a 
commercial failure. 

A. It may be rejected by one smoker. It could 
happen that it was acceptable by the next. But I 
would infer that over the longer term it would be 
rejected in the marketplace. 

Q. Now you go on to say here, "Secondly, if the 
cigarette is difficult to light or to draw smoke from 
once alight, it may seem that disproportionate effort 
is involved;" right? 
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A. Yes. 

Q. Then you say, "These two factors may be regarded 
as, quote, reward, quote, paren, however construed, 
quote, and 'effort,' quote, and a report, RD.1958, 
has described how, on a purely laboratory and 
analytical basis, a, quote, reward for effort, quote, 
index can be constructed from easily available 
measurements;" right? 

A. That is indeed what is written down. 

Q. Now sir, you believe that today; don't you? 

A. Can I just read that again, please, just to 

remind myself? 

Yes, I still agree with that today. 

Q. And as a matter of fact, you know from work that 

you're familiar with that smokers do make different 
efforts with different kinds of cigarettes; don't 
they? 

MR. SHEFFLER: Object to the form of the 
question as vague and ambiguous. 

A. Could you redefine the question, please? 

Q. Certainly. 

As a matter of fact, you know from work that 
you're familiar with that smokers do make 
different — put forward different amounts of effort 
depending upon the type of cigarette they smoke. 
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MR. SHEFFLER: Objection, vague. 

A. I know from my own experiences that it is 
possible to design cigarettes which will respond in 
differing ways to a given amount of effort. If the 
smoker smokes them in such a fashion is an inverse 
answer to your question. But yes. 

Q. All right. For example, a smoker can take a 
small puff or a large puff; right? 

A. That option has always been available to 
smokers. Yes, they can. 

Q. And that would fall under "effort" as you've 
referred to it here; wouldn't it, sir? 

A. No, that would not relate to "effort" as I have 
defined it. 

Q. All right. Well how — 

What did you mean by "effort" when you used it 
here in Exhibit 542? 

A. The — 

Do we have the report, RD.1958, please? Because 
that, I think, would clarify this for you. 

Q. Well I'm asking what you referred to when you 
were talking about "effort" here. 

A. I think what is the easiest to talk about here 
is the — the effort or the draw effort which we 
define in sensory terms; that is, the amount of 
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1 draw — or vacuum essentially — that has to be 

2 applied to a cigarette to draw a satisfactory 

3 mouthful of smoke. 

4 Q. All right. And by "satisfactory," you mean 

5 satisfactory to the smoker; right? 

6 A. Satisfactory as far as the smoker is concerned 

7 with the sensations which will occur in the mouth. 

8 Q. All right. Now we're not just talking about 

9 sensations in the mouth, though, here; are we, sir? 

10 MR. SHEFFLER: Objection. 

11 Q. You're also talking about pharmacological 

12 reactions. 

13 A. No, no, no, please. The — 

14 We have already reviewed this in other documents 

15 that I've written. The process of smoking is at 

16 least a two-stage process, and before any inhalation 

17 can occur it is necessary that the consumer take a 

18 puff of smoke and then subsequently inhale it. And 

19 that, from the document we referred to earlier, can 

20 be seen to be a temporal process; in other words, it 

21 will move with time. 

22 Now it's my belief from my experiences both in 

23 the U.K. and elsewhere that what will tend to happen 

24 with cigarettes is that a large amount of the 

25 acceptability of the whole smoke — I've already 
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emphasized to you that I regard whole smoke as being 
the system — unless that whole smoke is seen by the 
smoker as something that he or she would wish to 
inhale, then the product will be questioned or even 
rejected in terms of taste. 

Q. Sir, there is a pharmacological reaction to 
smoke that you recognize; isn't that true? 

A. That is true. But in relation to the last 
question that you asked, a pharmacological reaction 
will not occur until the smoke has been inhaled. And 
if the smoke is not inhaled, then the pharmacological 
reaction cannot occur. 

Q. All right. Well when smoke is inhaled by the 
smoker, nearly all the nicotine is transferred from 
the smoke in the lungs to the bloodstream; isn't that 
true? 

A. I — 

MR. SHEFFLER: I object to lack of 
foundation, but go ahead and answer. 

A. I would agree that nicotine is transferred from 
the smoke stream to the lung. But I think the phrase 
"nearly all" is open to interpretation. 

Q. Well sir, isn't it a fact that this transfer 
occurs very quickly? 

A. The transfer is going to be mass balance driven, 
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and I guess it's going to occur relatively quickly, 
but, it must commented upon, to some extent the speed 
at which various processes are ongoing and the way in 
which the aerosol has aged already. 

Q. Well sir, isn't it true that when nicotine is 
inhaled by the smoker, it is circulated to all parts 
of the body within seconds? 

A. I believe that — that to be the case, as you 
will find stated in the external literature. 

Q. Well it's also stated in literature that's been 
held confidentially in the files of BATCO; isn't it? 

MR. SHEFFLER: Objection to the form. 

A. I am unaware of what the question is, if you'd 
excuse me. 

Q. Certainly. 

Isn't it also stated in literature that's been 
held in confidential files in BATCO? 

A. I'm unable to — to place this into any form of 
context, if you'll excuse me, please. 

Q. Well sir, let me ask you this: You would agree 
that nicotine has a pharmacological effect in the 
brain; right? 

A. I would agree that nicotine has pharmacological 
effects in the brain, and I deduce that from my 
references to external literature. 
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1 MR. SHEFFLER: Are we — we — 

2 Excuse me, counsel, but we've been going a 

3 little bit over an hour and a half. Since you seem 

4 to be off of that exhibit and on to a new topic, 

5 would this be a good time for a break, or is there 

6 one coming up soon? 

7 MS. WIVELL: Well I'd like to continue a 

8 little bit longer, and then when I get to a good 

9 breaking point, we'll break. 

10 MR. SHEFFLER: As long it is coming up 

11 soon. 

12 (Discussion off the stenographic record.) 

13 MS. WIVELL: Do you need to take a break 

14 now? 

15 THE WITNESS: We can go for another few 

16 minutes. 

17 MS. WIVELL: All right. 

18 THE WITNESS: That will be fine. 

19 BY MS. WIVELL: 

20 Q. Now sir, you are aware that nicotine releases 

21 substances within the body, such as adrenaline. 

22 A. I'm not a biochemist or any one of these sort of 

23 persons capable of making any comment on that, but I 

24 understand that it causes further reactions which go 

25 on. 
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1 Q. Well you understand that nicotine is metabolized 

2 in the body to a substance called cotinine; right? 


3 

A. 

I have. 

yes, heard 

that 

that's the case. 

4 

Q. 

And you 

understand 

that 

takes place in a 


5 relatively brief period of time; right? 

6 MR. SHEFFLER: Objection to the form. 

7 A. I think we have to be a little more precise in 

8 terms of what is "brief." I mean if you define for 

9 me what is "brief." 

10 Q. Well if — 

11 A. I mean this morning — this morning — 

12 MR. SHEFFLER: Ms. Wivell, you must let the 

13 witness finish his answer. 

14 MS. WIVELL: As I said, it's — 

15 MR. SHEFFLER: He was in the middle — 

16 MS. WIVELL: — very difficult for me to 

17 understand when the witness is done because he speaks 

18 with breaks. And I apologize. 

19 Sir, continue. 

20 MR. SHEFFLER: No. And it's also important 

21 that you let counsel finish their objection. 

22 Please, let the witness finish his answer. 

23 Thank you. 

24 A. When we were talking earlier this morning, we 

25 were looking at a document where I was putting 
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1 forward what I called relatively brief time spans 

2 which were in the order of 10 to the minus one, 10 to 

3 the minus two seconds. So when we say "relatively 

4 brief" here, I would just like you to give me some 

5 idea of the time scales that we're talking about. 

6 Q. All right, fair enough. 

7 Now sir, you would agree that nicotine is 

8 metabolized within the body to cotinine within a 

9 matter of minutes. 

10 A. I understand that it has a processing function, 

11 but I'm not aware that a matter of minutes is — 

12 Q. All right. Well sir, do you understand that a 

13 smoker who is looking for the effects of nicotine 

14 must either smoke regularly — I'm sorry, strike 

15 that. 

16 Do you understand that a smoker who is looking 

17 for the effects of nicotine must smoke regularly in 

18 order to maintain a relatively constant nicotine 

19 level in his body? 

20 MR. SHEFFLER: Objection to the assumption 

21 in the question. Also objection to the — objection 

22 to the use of the word "regularly" there. 

23 You may answer. 

24 A. I understand that there is a pharmacodynamic or 

25 a dynamic system analogous to a chemical-reaction 
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1 system in which the conversion of any one material to 

2 another is dictated by what are called rate laws. I 

3 was not aware that the time scale was in the order of 

4 minutes, I had heard earlier that it was in the order 

5 of hours. 

6 Q. Well sir, you understand that if a smoker smokes 

7 infrequently, he will have a less-constant nicotine 

8 level In his or her body; right? 


9 

A. 

What 

do we mean by "less frequently?" 

Excuse 

10 

me. 




11 

Q. 

Well 

sir, how do you feel after you've not had a 

12 

cigarette 

for a while? 


13 

A. 

Well 

— 


14 



MR. SHEFFLER: Objection to the 

form. 

15 

overbroad 

, vague and ambiguous. 


16 

A. 

The 

question is "What is a while?" This is sort 

17 

of — 




18 

Q. 

How 

often — 


19 


How 

often do you typically smoke, sir 

9 

20 

A. 

Well 

if I smoke 20 cigarettes a day. 

I guess you 

21 

couid say 

that I smoke — when I was awake 

for 20 

22 

hours 

V I 

guess you could say I smoke a cigarette an 

23 

hour. 

But that is not to say that on some 

occasions, 

24 

when 

I'm 

on a train or something, I don't 

smoke for 

25 

two. 

three, four hours, and then maybe when I'm 
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sitting around with some friends or whatever, I might 
smoke two cigarettes in one hour. 

So when you say "a while," I think it has to be 
qualified as to what that time interval is. 

Q. Well when you go without a cigarette for two, 
three, four hours, you begin to feel edgy; don't you, 
sir? 

MR. SHEFFLER: Objection. 

A. I begin in most cases to feel that I would like 
a cigarette. But in the circumstances when I'm on a 
12-hour flight, I have to recognize that I may have 
another eight hours to go, however edgy I might feel. 
Q. You begin to feel like you need a cigarette. 

MR. SHEFFLER: Objection to the form of the 

question. 

A. I begin to feel that I would like a cigarette. 

Q. Move to strike as non-responsive. 

Sir, my question is: If you go two, three, four 
hours without a cigarette, do you begin to feel like 
you need one? 

MR. SHEFFLER: Objection, that precise 
question was asked and answered. 

A. I feel that I would like a cigarette. I don't 
have an overpowering need for a cigarette. 

(Discussion off the stenographic record.) 
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A. I would like a cigarette. 

Q. Well sir, if you get on an airplane and you know 
that you're not going to be allowed to smoke for 12 
hours, by the time you get off that airplane, you 
need a cigarette; don't you, sir? 

MR. SHEFFLER: Objection, asked and 
answered. You're becoming harassing. 

THE WITNESS: Yes. 

Q. I think could you read back the answer that I 
just gave, because I think that — 

Q. That was an entirely different question, sir. 

Let me repeat this one so that you can have it in 
mind. 

If you get on an airplane and you know that 
you're not going to be allowed to smoke for 12 hours, 
by the time you get off that airplane you need a 
cigarette; don't you, sir? 

MR. SHEFFLER: Objection, asked and 

answered. 

A. I think I would certainly be liking a cigarette 
at that point. 

Q. Isn't it a fact you'd need one? 

MR. SHEFFLER: Objection. 

A. I would like one. 

MR. SHEFFLER: Asked and answered and 
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becoming harassing. 

MS. WIVELL: All right. Why don't we take 

a break. 

THE REPORTER: Off the record, please. 
(Recess taken.) 

BY MS. WIVELL: 

Q. Sir, did you have a cigarette during the break? 
A. I did not. 

Q. I kind of expected you wouidn't. 

Now — 

A. But I had a couple cups of coffee. 

Q. Isn't it true that scientists within BATCO, 
while you were involved in issues relating to 
nicotine, described or likened the smoker to Pavlov's 
dogs? 

MR. SHEFFLER: Object to the form. 

A. I don't know who these people were, and I'm not 
sure I've heard of "Pavlov's dogs" before. 

Q. Well have you heard of Pavlov who did 
experiments where he rewarded dogs. 

A. I have heard of Pavlov's dogs, but I don't know 
who in B.A.T. might have used that phrase. 

Q. All right. You never heard David Creighton use 
that phrase? 

A. Not to my recollection. 
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(Plaintiffs' Exhibit 543 was marked 
for identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 543, this is a document signed by 
David Creighton; correct? 

A. Yes, it is headed "DEC" and signed by David 
Creighton. 

Q. Now for the record, the Bates number begins at 
105553905; right? 

A. That is what I have here, yes. 

Q. And at the top of the first page are the 
initials "DEC." 

A. Yes. 

Q. Now we've mentioned who Mr. Creighton was before 
in this deposition. Can you refresh my recollection? 
A. Mr. Creighton, as I recall at this period of 
time, would have been involved in smoking behavior. 

Q. All right. He was a BATCO R&D research 
scientist; wasn't he? 

A. That's not the exact title, but yes. 

Q. Now would you turn to the page that has the 
number four at the top. There do you see the 
paragraph that begins, "It is generally accepted...?" 
A. I see that paragraph. 
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Q. Now sir, that paragraph begins, "It is generally 
accepted that a large number of habitual smokers are 
influenced in their smoking habit by the amount of 
nicotine they draw from a cigarette;" correct? 

A. It's so written. 

Q. All right. Would you agree with what Mr. 
Creighton wrote here? 

A. I find it difficult. Could I just have a second 
to read it? 

Q. Certainly. 

A. "...large number of habitual" — 

Can I read it in the context of what follows, 
please? 

Yeah. Excuse me. What was the question? 

Q. Certainly. It begins, "It is generally accepted 
that a large number of habitual smokers are 
influenced in their smoking habit by the amount of 
nicotine they draw from a cigarette;" right? 

A. It says that, yes. 

Q. And do you agree with that, sir? 

A. I can debate some of the terminology, but I am 
of the view that the number of smokers are influenced 
by the smoke and the amount of nicotine they draw 
from a cigarette. In other words, it's a whole smoke 
experience. 
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Q. Well sir, you're aware that from time to time 
herbal cigarettes have been marketed; right? 

A. They have certainly been available in the U.K. 

Q. All right. And — 

A. I can't speak for other — 

I can't speak for other countries. I'm sorry. 

Q. And those herbal cigarettes have not contained 
nicotine; right? 

A. The ones available in the U.K. have not 
contained nicotine. 

Q. And you would agree, sir, wouldn't you, that 
because those cigarettes did not contain nicotine, 
they were unsuccessful commercially; right? 

MR. SHEFFLER: Objection, compound — 
compound question. 

A. They may have had small commercial success in 
relation to conventional cigarettes, but I suspect 
there are people who have and continue to smoke them, 
albeit on a low scale. 

Q. But sir, you would agree that generally because 
those cigarettes don't contain nicotine, they have 
not been very commercially successful; right? 

MR. SHEFFLER: Objection, asked and 

answered. 

A. My further impression is that if someone has 
STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsfediii/tid/teirie©aOO/pdfndustrydocuments.ucsf.edu/docs/mhxd0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

169 

been a tobacco smoker, the very basic taste of these 
cigarettes is totally alien and is not going to be 
preferred on that ground. 

Q. Well sir, isn't it true that experience with 
non-nicotine cigarettes, such as herbal devices, has 
suggested to you that the presence of smoke aerosol 
alone is not acceptable and that nicotine is 
required — 

A. Could I — 

Q. — for — for a successful commercial cigarette? 
A. Could I please see what you're reading from? 

Q. Certainly. 

(Plaintiffs' Exhibit 544 was marked 
for identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 544, this is a document you 
wrote; right? 

A. It would appear to be, yes. 

Q. And it's dated March 8th, 1984. 

A. It is, yes. 

Q. The first Bates number is 109876533; correct? 

A. Correct. 

Q. And at the end of the second paragraph you 
address herbal cigarettes; right? 
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A. I — 

Cigarettes such as herbal devices, yeah. 

Q. All right. And you say there, "Experience with 
non-nicotine cigarettes - such as herbal devices, 
suggests that the presence of smoke aerosol alone is 
not acceptable, and that nicotine is certainly 
required." Right? 

A. That's what is stated. 

Q. All right. Now going back to Mr. Creighton's 
memo. Exhibit 543, and turning back to page four, Mr. 
Creighton goes on to say, "Over a period of time, 
during which they," in other words, habitual smokers, 
"are learning how to smoke effectively - that is so 
that they do not make themselves feel ill, but do 
derive pleasure and satisfaction from smoking - they 
probably build up an association in their minds 
between the mouth sensations such as a flavour, 
irritation and 'Impact,'" in quotes, "and the amount 
of smoke that gives them the satisfactions of 
smoking;" right? 

A. This is the — 

Okay, I have that. 

Q. That's what it says; right? 

A. Yeah. 

Q. And then he goes on to say, quote, "This is a 
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1 similar mechanism to Pavlov's dogs;" doesn't he? 

2 A. That's what he states. 

3 Q. All right. Did you ever talk with Mr. Creighton 

4 about this opinion he stated here? 

5 MR. SHEFFLER: Lack of foundation. 

6 A. I don't recall that I've ever seen this document 

7 before. I would — I don't recollect any allusion to 

8 Pavlov's dogs. 

9 Q. All right. Would you take a moment and read the 

10 next two pages. 

11 MS. WIVELL: We can go off the record. 

12 THE REPORTER: Off the record, please. 

13 (Discussion off the record.) 

14 BY MS. WIVELL: 

15 Q. Sir, you've had the opportunity to read the 

16 remaining portions of Exhibit 45 — 543; right? 

17 A. I've had the opportunity to scan it, yes. 

18 Q. All right. Now Mr. Creighton goes on in this 

19 memo after the reference to Pavlov's dogs to talk 

20 about non-tobacco types of cigarettes; doesn't he? 


21 

A. 

Are we on 

page five? 

22 

Q. 

Yes, sir. 


23 

A. 

Yes, he — 

non-tobacco cigarettes, yes. 

24 

Q. 

Amongst other things he talks about non-tobacco 

25 

cigarettes made 

from lettuce leaves; right? 
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A. He mentions lettuce leaves, yes. 

Q. All right. And he makes the point that the main 
difference between tobacco and other shredded 
vegetable products is nicotine; right? 

A. He is of that opinion. 

Q. And sir, that's essentially the same opinion you 
expressed in 544 when you were talking about — 

A. 544. 

Q. — the lack of acceptability of herbal devices 
which do not have nicotine; right? 

MR. SHEFFLER: Objection, asked and 

answered. 

A. I think we have arrived at the same standpoint, 
yes. 

Q. Okay. Now Mr. Creighton goes on here later in 
the page to talk about the pharmacological effect of 
nicotine in the brain; doesn't he? 

A. The text mentions pharmacological effects, 
indeed. 

Q. Were you done, sir? 

A. Yes, I am. 

Q. He goes on to talk about "The smoker who is 
therefore looking for the effects of nicotine must 
either smoke regularly in order to maintain a 
relatively constant nicotine level in his body or if 
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1 he smokes infrequently he will have a less constant, 

2 spiky nicotine level in his body." Right? 

3 A. That is what is so stated, yes. 

4 Q. Well sir, that was a fact that was well known 

5 and discussed at the BATCO seminars on nicotine that 

6 you attended; right? 

7 MR. SHEFFLER: Objection. Objection, 

8 compound question. 

9 A. Mr. Creighton — 

10 Q. Let me rephrase the question. 

11 That was a fact that was well known at BATCO; 

12 wasn't it? 

13 A. I don't recall seeing this document before, and 

14 I would like to see the context in which the document 

15 was actually produced. Is this a discussion paper or 

16 is this a personal-opinion paper or is it — or what 

17 is it? 

18 Q. Well sir, if we turn to the end, we see that 

19 it's entitled "ADDITIONAL NOTES FOR THE, quote, 

20 COMPENSATION FOR CHANGED DELIVERY TALK, close quote, 

21 TO BE GIVEN AT SYMPOSIUM IN BRAZIL;" right? 

22 Last page, sir. 

23 A. Yeah, I — I see the — I — 

24 I'm searching for the reference as to who would 

25 give this changed delivery talk and what symposium. 
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1 I'm searching to find out whether this is an 

2 individual opinion or whether it is a general 

3 opinion. 

4 There are a number of things in here which I 

5 find interesting. 

6 Q. I'm not sure you answered my question, sir. Let 

7 me repeat it. If we turn to the end, we see that 

8 it's entitled "ADDITIONAL NOTES FOR THE, quote, 

9 COMPENSATION FOR CHANGED DELIVERY TALK, close quote. 


10 

TO BE GIVEN AT SYMPOSIUM IN BRAZIL;" right? 


11 

A. That is — 




12 

MR. SHEFFLER: Objection, asked and 


13 

answered. 




14 

A. — the title. 



15 

Q. All right. 

And then if you 

look at the 

first 

16 

paragraph on the 

very last page 

of the document, it 

17 

says, "This talk 

has been based 

on the latest 

data 

18 

available to us 

and a condensation of the views 

19 

expressed at the 

Smoking Behavior Conference 

at 

20 

Chelwood 1977;" 

correct? 



21 

A. That's what 

it says. 



22 

Q. All right. 

Do you have any 

information 


23 

available to you 

as you sit here 

today that 


24 

contradicts what 

is said by Mr. 

Creighton in 

the 

25 

first paragraph 

on the last page 

of Exhibit 543? 
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MR. SHEFFLER: Objection, there's no 
foundation laid that the witness was at this behavior 
conference in 1977. 

A. I can certainly recall that I was not at any 
smoking behavior conference in 1977. 

Q. (Coughing.) Pardon me. 

Now if you turn to the page — the top — I'm 
sorry. You said you weren't at the conference. 

Strike that. Let me begin again. 

You said you weren't at the conference, but as 
you sit here today, do you have any information 
available that contradicts what Mr. Creighton said 
here about this information being a condensation of 
views expressed at a smoking behavior conference in 
Chelwood 1977? 

MR. SHEFFLER: Objection, lack of 
foundation. 

A. Excuse me, but if I was not at the conference, I 
can't comment about whether this is accurate or not. 
Q. Sir, I'm asking whether you have any information 
that suggests that it is not accurate, based, for 
example, on conversations you had with Mr. 

Creighton. 

MR. SHEFFLER: That's a different 
question. Assumes facts not in evidence. 
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A. I note that Mr. Creighton and I concur that 
herbal products are not acceptable to tobacco smokers 
because they don't contain nicotine. I think that's 
possibly the only point on which we concur. 

Q. Move is to strike, non-responsive. My queston 
is — let me rephrase it. 

Did you ever talk with Mr. Creighton about this 
paper? 

A. About which paper? 

Q. Exhibit 543. 

A. I think I said earlier I was — I cannot recall 
seeing this paper beforehand. 

Q. I understand that you haven't seen it before. 

My question is a little different, and I move to 
strike as non-responsive. 

Did you ever talk with Mr. Creighton about this 
paper. Exhibit 543? 

A. I may have talked to Mr. Creighton about the 
area of nicotine in smoke, but I was not aware that 
he had authored this paper. 

Q. Now if we go back to the top of page six of 
Exhibit 543, Mr. Creighton talks about what will 
happen to a smoker who goes without a cigarette and 
whose blood level of nicotine falls; correct? 

A. Yeah. 
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Q. And he says, "Without a cigarette he will become 
nervous, irritable and likely to make mistakes in his 
work;" right? 

A. This is what is stated. 

Q. All right. Well you understand that when people 
who are used to keeping a constant level of nicotine 
in their body go without nicotine, they do become 
irritable. 

MR. SHEFFLER: Object to the — 

If you're done, counsel, I object to the form of 
the question, it assumes facts not in evidence. 

A. To answer your question, I would have to presume 
that smokers try to attain some constant level of 
nicotine in their body, and I would also have to 
assume something which is stated here, that, without 
any verification, indeed they become nervous, 
irritable and likely to make mistakes. I don't know 
where these comments are taken from. 

Q. Well sir, you would agree that smokers require 
between 12 and 14 milligrams of nicotine intake 
daily; wouldn't you? 

MR. SHEFFLER: Objection. 

A. I have never seen any proof of a daily-dose 
hypothesis. It has been hypothesized that smokers 
require some daily dose. I — as far as I'm 
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concerned, that hypothesis has never been proven. 

MS. WIVELL: Well it looks like the next 
document I was going to use I had, I thought — 

MR. MOCCIO: No, that's — that's one 

document. 

MS. WIVELL: I thought I had three copies. 
It looks like what is in two different binders is 
actually a portion of one, and I'm going to give it 
to the court reporter. 

MR. SHEFFLER: Can you tell us what it is? 
Maybe we can — 

MS. WIVELL: Yeah. 

MR. SHEFFLER: If it's on your designated 
list, maybe we can get it. 

(Discussion off the stenographic record.) 
THE REPORTER: Let's go off the record, 

please. 

(Discussion off the record.) 

(Plaintiffs' Exhibit 545 was marked 
for identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 545, it is Bates numbered 
536000308; right? 

A. The first page of the many that I have. 
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Q. And it's entitled "PROCEEDINGS OF THE SMOKING 
BEHAVIOR-MARKETING CONFERENCE, JULY 9th THROUGH 12th, 
1984, SESSION III;" right? 

A. Yes, it is. 

MR. SHEFFLER: Will counsel stipulate that 
the highlighting that appears at page 5360003110 and 
any other yellow highlighting in this document was 
created by counsel and not by the original authors or 
by BATCO? 

MS. WIVELL: Yes. I inadvertently 
highlighted one small portion of the document 
yesterday, and I will. 

BY MS. WIVELL: 

Q. Sir, could you turn to the page that is numbered 
337. Do you have it, sir? 

A. I have it, yes. 

Q. All right. That is entitled "SESSION IV - 
EFFECTS OF NICOTINE - INTERACTION WITH THE BRAIN, 
paren, PHARMACOLOGY;" correct? 

A. It is so titled. 

MR. SHEFFLER: I object to this document — 
use of this document without laying a foundation that 
it has any connection with the witness. It doesn't 
appear to have such on the face of it. 

Q. Sir, there is a summary on this page; isn't it? 
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1 A. I have, I'm absolutely certain, never seen 

2 anything of this complexity before. 

3 Q. Well — 

4 A. And whilst you may question me, I really feel 

5 that pharmacology is something well outside my 

6 professional area of experience. 

7 Q. Sir, you would agree, however, that this 

8 document was available in the files of BATCO for you 

9 to review; right? 

10 A. I am — 

11 It may be true to say that it was within the 

12 files of BATCO. Since I've never seen this document, 

13 I would have to take the view that I would not 

14 necessarily have found it. 

15 Q. All right. Well just so we're clear here, BATCO 

16 had a computer — computerized database where reports 

17 such as this were kept; didn't it? 

18 MR. SHEFFLER: Objection. I again object 

19 to lack of foundation. There's no — there's been no 

20 evidence that this was produced by BATCO. It says 

21 B&W. 

22 Q. Do you have the question in mind, sir? 

23 A. Excuse me. Could you — 

24 Can you repeat the question? I — I find this 

25 document novel. 
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1 Q. All right, sir. 

2 A. In the sense that it is new. 

3 Q. I said, sir, just so we're clear, BATCO has a 

4 computerized database where reports such as this were 

5 kept; correct? 

6 MR. SHEFFLER: Objection as previously 

7 stated. 

8 A. I believe B.A.T. has a computerized database, 

9 but where this might have existed or — I don't know. 


10 

Q. 

Well sir, why don't 

you turn to the third page 

11 

of 

the document. 


12 

A. 

Which is your reference? 

13 

Q. 

It's entitled "THE 

BAT STANCE ON COMPENSATION; 

14 

right? 


15 

A. 

It is indeed. 


16 

Q. 

And it's written by 

C. I. Ayers; right? 

17 

A. 

Yes, it is. 


18 

Q. 

Now Dr. Ayers was a 

BATCO employee; wasn't he? 

19 

A. 

Dr. Ayers was a BATCO employee. 

20 

Q. 

Is he still? 


21 

A. 

He has retired. 


22 

Q. 

And he was responsible for smoking issues; 

23 

wasn't he, sir? 


24 


MR. SHEFFLER: 

Objection, overbroad. 

25 

A. 

I'm not aware that 

Dr. Ayers was ever 
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1 responsible for smoking issues. 

2 Q. What was his area of responsibility, as you 

3 understood it? 

4 A. As I understood it, at the time he retired he 

5 was in charge of smoking products research. 

6 Q. All right. And what does smoking products 

7 research involve? 

8 MR. SHEFFLER: Overbroad. You may answer. 

9 A. It covered such issues as performance of various 

10 filters, some elements of smoker behavior, if I can 

11 remember rightly, some tobacco studies and some 

12 studies in terms of things like cigarette 

13 construction. 

14 Q. Now the title of this document is "THE BAT 

15 STANCE ON COMPENSATION." What is compensation? 

16 A. As I understand the phrase "compensation," it is 

17 the ability of a smoker to take more or less smoke 

18 from a cigarette if he so wishes. 

19 Q. Now sir, going back to the page that ends with 

20 Bates numbers 337, there is reference to studies 

21 having been completed to characterize the nicotine 

22 receptor at point one; correct? 


23 



MR. SHEFFLER: Objection again, foundation 

24 

A. 

It 

so states, yes. 

25 

Q. 

To 

what studies does it refer? 
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1 A. I'm unaware of what studies it refers to. 

2 Q. Now it says here, "Studies are in progress to 

3 characterise the fundamental significance of nicotine 

4 binding in combination with other ligands." Do you 

5 see that, sir? 

6 A. I see that, yes. 

7 Q. Do you know what studies that refers to? 

8 MR. SHEFFLER: Objection. 

9 A. I'm not aware of which studies that refers to. 

10 Q. Now it says here, point three, "Nicotine and 

11 smoke exposure causes adaption of the nicotine 

12 receptor." Do you see that? 

13 A. I — 

14 Yes, I see that. 

15 Q. Do you know what work that statement is based 

16 on? 

17 MR. SHEFFLER: Objection, foundation. 

18 A. I — I don't recall what that might be, and I 

19 don't really understand it either. 

20 Q. Now sir, the next point is "Requirement to 

21 relate changes in nicotine dose to specific tissue 

22 concentration differences adaption." Do you know 

23 what that refers to? 

24 A. This is, as I've already said, pharmacology, and 

25 it is beyond my sphere of expertise. 
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Q. Now sir, could you turn to the page that ends 
with 339. The title of that page is "PRODUCT 
MODIFICATION FOR MAXIMAL NICOTINE EFFECTS;" correct? 
A. That is Section VI? 

Q. Yes, sir. 

A. Session VI. 

That is the title, yeah. 

Q. All right. The objective of that session 
was "To identify if sufficient is known in relation 
to the smoking process to begin to maximise nicotine 
effects;" correct? 

MR. SHEFFLER: Objection, you ask — 

Are you asking him if that's what was stated, or 
you're asking if that was the objective? Objection 
as to basis. 

A. Can you repeat the question? 

Q. The objective of that session as stated was "To 
identify if sufficient is known in relation to the 
smoking process to begin to maximise nicotine 
effects." 

MR. SHEFFLER: Same objection. 

A. That would seem to be the stated objective, yes. 
Q. What do you understand the — understand 
"maximising nicotine effects" to mean? 

MR. SHEFFLER: Objection, lack of 
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1 

foundation. 




2 

A. 

I — 




3 


As read. 

it could 

mean a number of things. 

4 

Q. 

Could you 

. turn to 

the page that ends 

with Bates 

5 

number 316. 




6 

A. 

I think - 

- I think that is 316. Yeah 

• 

7 

Q. 

Do you see point v where it says "Consumers may 

8 

have 

been obtaining 14 

dash 16 milligrams" 

— 

9 


MR. 

SHEFFLER 

: Counsel, I think 

we have a 

10 

different page. 



11 


THE 

WITNESS: 

Is that — 


12 


MS . 

WIVELL: 

Oh, all right. 


13 


THE 

WITNESS: 

I do not have what 

you have. 

14 

Looks rather - 

- 



15 


MR. 

SHEFFLER 

: We have notes — 


16 


THE 

WITNESS: 

I have 316 here, - 

- 

17 


MS . 

WIVELL: 

I'm sorry, let me - 

- 

18 


THE 

WITNESS: 

— something which 

doesn' t 

19 

have 

points on 

. it for : 

sure. 


20 


MS . 

WIVELL: 

All right. Let me 

withdraw 

21 

the 

question. 




22 

Q. 

Would you 

. turn to 

page 312. 


23 


MR. 

SHEFFLER 

: Does counsel have 

objection 

24 

to me looking 

over his 

shoulder since I don't have a 

25 

document? 
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1 MS. WIVELL; Not at all. 

2 THE WITNESS: Sorry. Come over a bit. 

3 Q. There do you see at point v it says, "Consumers 

4 may have been obtaining 14 dash 16 mg," and then it 

5 says, "cap P cap M cap W cap N cap F (a normal 

6 equivalent nicotine delivery)...." Do you see that, 

7 sir? 

8 A. Can I just have a — a second to — could I 

9 perhaps, please, just read — 

10 This doesn't appear to me to make much in the 

11 way of sense as printed. Could I have a minute or 

12 so — 

13 Q. Well my — 

14 A. — to check on what the context is? Because I 

15 am familiar with PMWNF as Particulate Matter of Water 

16 and Nicotine Free, and I find a "normal equivalent 

17 nicotine delivery" to be something that I have 

18 difficulty relating to, and I — I'm not aware of 

19 where these milligrams come from. Excuse me. 

20 Q. So as you sit here today, you're just not 

21 familiar with what's being referred to in this 

22 portion of the document. 

23 A. I find this — 

24 Q. Right? 

25 A. — whole document to be extremely difficult to 
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comprehend. 

And the — the last question you asked me, I — 
when you — you asked me to make — 

"Maximize nicotine effects," I can think of a 
number of possibilities, but I — the whole thing is 
just way out of my field, and it's very difficult to 
comprehend. 

Q. Well sir, isn't it true that it was determined 
at BATCO that there was a minimum nicotine intake 
which was required for a smoker to have the — the 
desired effect? 

MR. SHEFFLER: Objection, asked and 

answered. 

A. I think that we have to look back at the time 
when — 

As I recall, that was a working hypothesis, and 
I'm not sure that that would be the case today, in 
any event, even if there — if a number were obtained 
in the 19 — whatever it was — '80s, if that was 
obtained in the late 1990s. 

(Discussion off the stenographic record.) 
(Plaintiffs' Exhibit 546 was marked 
for identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
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Plaintiffs' Exhibit 546, this is a document that 
begins with the Bates number 110074887; right? 

A. Seven. It's a little indistinct, but yes, I 
guess. 

Q. And this is a document from D. J. Wood to 
Patrick Sheehy and others dated June 28th, 1977; 
right? 

A. It is so dated, yes. 

Q. And, according to the first page, it encloses a 
paper for consideration at a meeting on the 1st of 
July; right? 

A. I don't recall that I've ever seen this document 
before, but it would so say, yes, "I enclose the 
following paper for consideration...," yeah. 

Q. And the paper was entitled "The Design of Low 
Delivery Cigarettes (With Regard to Smoker 
Compensation);" right? 

A. That is the title as given. 

Q. Have you ever seen this document before, sir? 

MR. SHEFFLER: Objection, the testimony of 
the witness is — strike that. 

Objection. 

A. I don't recall that I've ever seen it before, 
no. 

Q. All right. Why don't we take a moment, you can 
STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsfediii/tid/teirie©aOO/pdfndustrydocuments.ucsf.edu/docs/mhxd0001 



CONFIDENTIAL 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


read it. 


189 


THE REPORTER: Do you want to go off the 

record? 


MS. WIVELL: Oh, I'm sorry. Yes. 

THE REPORTER: Off the record, please. 
(Discussion off the record.) 

BY MS. WIVELL: 


Q. Sir, you've had the opportunity to examine the 
paper that's attached to the first page of Exhibit 
546; right? 

A. I've had the opportunity to scan it, yeah. 

Q. And it says in the last paragraph, "...a minimum 
nicotine intake must be achieved before such 
effects — effects occur;" correct? 

A. You're looking at paragraph — page three, 
please? 

Q. Yes. 

A. The last — the last — 

The ultimate paragraph of the document. 

Q. Yes, sir. 

A. It so says, yes. 

Q. All right. And that — that statement is made 
in the context of the maintenance of performance of 
difficult tasks appearing to be due to nicotine 
itself; right? 
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MR. SHEFFLER: Objection to the form of the 

question. 

A. I think — I think it's in fact a little more 
than what you've said. maintenance of 

performance in difficult tasks" is referred to as 
some of the effects of smoking, but it is not, as I 
read it, briefly, to infer that there must be a 
minimum nicotine intake relating specifically to the 
maintenance of performance in difficult tasks, but 
much more to the effects of smoking per se. 

Q. Well while you were involved with BATCO on 
issues relating to nicotine, did you understand that 
there was a minimum acceptable level of nicotine 
required by smokers? 

MR. SHEFFLER: Objection, asked and 
answered three times. 

A. I do believe that I addressed that point. 

Q. Could you go back to Exhibit 545. 

(Exhibit 545 handed to the witness.) 

Q. Would you turn to page 334. 

MR. SHEFFLER: Note my objection to the use 
of the document, lack of foundation and, based on the 
witness's prior testimony, outside the area of his — 
of his experience. But — 

Q. There, sir, do you see a page headed "NICOTINE 
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DOSE REQUIREMENT - BACKGROUND?" 

A. I see that statement, yeah. 

Q. And at point two it says, "Plasma nicotine and 
cotinine measures indicate 'maintenance' of nicotine 
intake;" right? 

A. That is what it says, yes. 

Q. And the next point refers to a smoker 
requirement of 12 to 14 milligrams nicotine daily; 
right? 

A. That is what is stated, yeah. 

Q. Now isn't it true that smokers smoke to a 
constant state of nicotine? 

MR. SHEFFLER: Objection, asked and 
answered four times. 

A. As I have previously stated, the situation, as I 
understand it, is that the supposition that smokers 
require 12 to 14 milligrams daily was a working 
hypothesis in the distant past, and I think I've 
already said it's unlikely to be the case today. 

Q. Sir, would you turn to the next page of the 
document, page 335. There it says, under the 
"SUMMARY" — I'm sorry. 

There it says, at the top of the page, "NICOTINE 
DOSE ESTIMATION;" right? 

A. Uh-huh. 
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THE REPORTER: Your answer? 

Q. You have to answer "yes" or "no" out loud. 

A. So it — excuse me. Could you repeat the 
question? 

Q. Certainly. 

A. Fighting with this large — 

Q. At the top of page 335 it says "NICOTINE DOSE 
ESTIMATION;" right? 

A. Yes, it does. 

Q. And it says, "Findings" — I'm sorry, strike 


that. 


It says at point two, "Findings suggest many 
smokers smoke to a 'constant' intake of nicotine;" 
right? 

MR. SHEFFLER: I object to the use of this 
document in this way unless counsel, for completeness 
sake, reads into the record the objective of Session 
I which — which precedes this by one page and puts 
it into context. I request that for completeness for 
the court. 

Q. Do you have the question in mind, sir? 

A. Could you repeat it, please. 

Q. Certainly. 

And at point two on page 335 it says, "Findings 
suggest many smokers smoke to a 'constant' state of 
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nicotine," right? 

MR. SHEFFLER: Same — same objection, same 

request. 

MS. WIVELL: In fact I'm going to rephrase 
the question because I read it wrong. 

Q. Sir, at point two it says, "Findings suggest 
many smokers smoke to a 'constant' intake of 
nicotine," right? 

MR. SHEFFLER: Same objection, same 

request. 

A. It so says. 

Q. Now — 

A. It's not clear to me what — where any data are 
used to support this contention or how it's arrived 
at. This is an area outside of my field, as I've 
already stated. 

Q. So you don't know what findings are referred to 
here. 

MR. SHEFFLER: Objection. Assumes — 

A. Seems to be — 

MR. SHEFFLER: Assumes — excuse me. It 
assumes facts not in evidence. 

A. If I'm being questioned in an area such as this 
which is outside my discipline, I would like to see 
some data or something to which I can relate in order 
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to find out whether the kind of questions and the 
statements that are being made here can have any 
veracity. 

Q. Sir, I move to strike as non-responsive. 

You don't know what findings are being referred 
to here; do you? 

MR. SHEFFLER: Objection. I repeat my 
further — my prior objection and request that 
counsel read the first section. Session I, for 
completeness sake. 

A. Excuse me. I'm now completely confused as to 
the question. 

Q. All right. I'll repeat the question again, sir. 

Point two starts with the words "Findings 
suggest...." Right? 

A. Point two starts with the phrase "Findings 
suggest...." 

Q. Do you know what findings are referred to here? 
MR. SHEFFLER: Same objection, same 

request. 

A. I'm not aware of what the findings are. It's 
taken out of context in an area which I'm not a 
specialist. 

Q. All right, sir. For the sake of completeness I 
am going to read — 
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For the sake of completeness and accuracy I am 
going to read the objective for Session I. This — 

By the way, that point two is under Session II; 
right? 

MR. SHEFFLER: Session I was — was my 
request for completeness sake. 

MS. WIVELL: Well I know, but I want to be 

accurate. 

Q. This is a point under Session II; isn't it, 
sir? 

MR. SHEFFLER: Counsel, my request is for 
the court to rule on. If you don't want to regard it 
and read objective one under Session I for 
completeness sake, you do so at your peril. My 
request was for the court to rule on at a later time. 
Q. Sir, turning your attention to page 335, point 
two that we've just been talking about concerns 
Session II; doesn't it? 

A. With — 

On 335, "SUMMARY" point two relates to Session 

II. 

Q. And the objective for Session II, "NICOTINE DOSE 
ESTIMATION," is "To review the current status of 
plasma/urinary measures estimates of nicotine dose 
and to identify the significance for the smoker and 
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1 product design;" correct? 

2 MR. SHEFFLER: Objection. Are you asking 

3 him to ask — answer if he's — that you read that 

4 correctly, or are you asking him is that in fact the 

5 objective of the session? Ambiguous. 

6 A. If I'm asked whether you read it correctly, you 

7 read it correctly. If I am asked whether that was 

8 the objective, I was not present, as I recall, at the 

9 meeting, so — and have no recall. 

10 Q. Now sir, you have from time to time claimed lack 

11 of knowledge on the subjects related to this 

12 document; right? 

13 A. I have as yet had little chance to scan the 

14 whole document, but the sections that you have 

15 produced have areas in which I have very limited 

16 knowledge. 

17 Q. Well sir, in 1984 you attended that structured 

18 creativity session and gave a paper on nicotine; 

19 didn't you? 

20 A. I gave a paper at the structured creativity 

21 conference which addressed nicotine and other 

22 subjects. 

23 Q. And sir, in March of 1984 you wrote Exhibit 544 

24 entitled "Non-combustible aerosol generator," which 

25 concerned the subject of nicotine; correct? 
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MR. SHEFFLER: Objection, asked and 

answered. 

A. Yes, I did write 544. 

Q. And you wrote it on or about March 8, 1984; 
correct? 

A. It is so dated. 

Q. And sir, you also participated in 1985 in a 
meeting that generated Exhibit 541 entitled 
"FORMULATION OF RESEARCH PROGRAMMES IN AEROSOL 
STUDIES AND NICOTINE TRANSFER TO BE UNDERTAKEN IN 
SOUTHAMPTON;" didn't you, sir? 

MR. SHEFFLER: Objection, asked and 

answered. 

A. What was the number on that one, 541? 

Q. Yes, sir. 

A. Yes. 

Q. And among the topics that are included in the 
paper that you helped write as a result of that were 
"AGREED OBJECTIVES FOR SOUTHAMPTON RESEARCH 
PROGRAM;" right? 

A. Let me refer back to this. 

Yeah. 

Q. All right. And presentations were made that you 
took part in at that meeting in 1985; right? 

MR. SHEFFLER: Objection, asked and 
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answered. 

A. You were asking me specifically for the nicotine 
meeting on the 24th of September and I replied yes. 

Q. All right. And among the subjects that were 
presented at that meeting you attended were "Nicotine 
Transfer Efficiency;" right? 

A. Yes. 

Q. Among the subjects that were presented at that 
meeting was "Proposals for Southampton Research 
Programme and Background Information;" right? 

MR. SHEFFLER: Objection. It's overbroad. 
A. Could you read me the question again, please, as 
you — 

Q. Certainly. 

Among the subjects that were presented at that 
meeting were "Proposals for Southampton Research 
Program and Background Information;" right? 

MR. SHEFFLER: Objection, overbroad. 

A. As I recall the purpose of this meeting, it was 
to receive some suggestions and to formulate what 
could be done. 

Q. Well sir, if we take a look at the second page 
of Exhibit 541, we see an index; don't we? 

A. We do. 

Q. Part 2 is entitled "NICOTINE TRANSFER;" right? 
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A. It is. 

Q. Section 2.4 is a "SUMMARY OF PRESENTATIONS." 

A. Indeed. 

Q. And those presentations that were given at that 
meeting are listed underneath; correct? 

A. Correct. 

Q. And they include "Nicotine Transfer Efficiency;" 
don't they? 

A. Indeed. 

Q. And it includes "Proposals for Southampton 
Research Program and Background Information;" right? 
A. Indeed. 

Q. And it talked about another proposal that was 
given concerning "BAT, Hamburg interests in Nicotine 
Transfer;" right? 

MR. SHEFFLER: Objection to the form. 

A. It mentions in "SUMMARY" that BAT, Hamburg had 
interests in nicotine transfer. 

Q. And that B.A.T. had interest in nicotine 
transfer too; right? 

MR. SHEFFLER: Objection to the form. 

A. Can I take a minute to look at 2.4.3? 

MR. SHEFFLER: Marti, we've been going a 
little bit over an hour. Whenever you get a chance 
for a break at a convenient time, we can take a 
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break. 

A. I have now reviewed the document, yeah. 

Q. Sir, and the second page of the index shows that 
section 2.4.3 also concerned B.A.T.'s interest in 
nicotine transfer; right? 

A. 2.4.3. Yeah, it does. 

Q. And then at this meeting there were general 
discussions on nicotine transfer; correct? 

A. I return you to the reasons for BAT, Hamburg's 
interests in nicotine transfer in 2.4.3. 

Q. Now sir, if we go to the next page — 

MR. SHEFFLER: Were you finished? 

THE WITNESS: No, I — 

Q. — there is reference to — 

MR. SHEFFLER: Wait. Excuse me. Were you 

finished? 

A. I was going to alert counsel to the extent of 
Hamburg's interest in nicotine, which cover two 
areas. 

Q. And — 

A. The first — the first of which, economy, 
extends to the blending of tobacco and subsequent 
processing. 

Q. And if we look at the bottom of the page, sir, 
we see at point 2 — 2.5, there was general 
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1 discussion on nicotine transfer; right? 

2 A. Yeah. 

3 Q. And the next page shows various appendixes which 

4 were attached to the original document which showed 

5 slides and materials that were used in the 

6 presentations made during that meeting; right? 

7 MR. SHEFFLER: We're on different pages. 

8 Counsel, which page are you on? 


9 



MS. WIVELL: The page that 

ends 979. 

10 



THE WITNESS: I think we're on completely 

11 

different 

pages. 


12 

A. 

Yeah 

Are you on page 979? 


13 

Q. 

Yes, 

sir. 


14 


And 

there are references there 

to materials that 

15 

were 

used 

at various presentations at this meeting 

16 

you 

attended; right? 


17 

A. 

Our 

reference is in, as I see. 

11 and 12, 

18 

slides, and also something — pardon 

me, one, two and 

19 

three. 



20 

Q. 

Now 

sir, if we turn toward the 

back of the 

21 

document 

beginning at the page that 

is headed 12, 

22 

that 

is the portion of the document 

that concerns the 

23 

nicotine 

work that was being discussed at this 

24 

meeting; 

right? 


25 

A. 

2.1? 
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1 Q. 2.1, yes, sir. 

2 A. Okay. 

3 Q. The whole rest of the document's directed to the 

4 subject of nicotine in smoke; right? 

5 MR. SHEFFLER: Object to the form. 

6 A. I haven't yet — 

7 I see that the agreed objectives are spelled in 

8 two, one of which is (A), one of which is (B), and 

9 then it moves into "Seven work areas" below, yes. 

10 Q. And the whole rest of the document talks about 

11 subjects relating to nicotine in smoke which were 

12 discussed at that conference; right? 


13 

A. 

That is true. 



14 

Q. 

You attended — 



15 

A. 

As far as I — as 

far 

as I am so far aware. 

16 

Q. 

Sir, you attended 

that 

conference as a 

17 

representative of your 

employer; right? 

18 

A. 

As far as I am aware. 

everybody who attended 

19 

that 

conference would ! 

have 

attended as a 


20 representative of their employer, yes. 

21 Q. And you attended because you were knowledgeable 

22 about this subject; isn't that true, sir? 

23 MR. SHEFFLER: Objection. Which subject? 

24 A. There are aerosol studies, nicotine transfer, 

25 and a number of other studies in this rather large 
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document. 

Q. Sir, you attended this meeting on behalf of your 
employer because of your expertise in nicotine 
transfer; isn't that true? 

A. I think I attended this — part of this 
conference because I had some knowledge of smoke, 
smoke chemistry, and that some of that knowledge 
pertained to nicotine. 

Q. And to nicotine transfer; correct? 

A. And thusly to nicotine transfer, yes. 

MS. WIVELL: Why don't we take a break. 

THE REPORTER: Off the record, please. 
(Recess taken.) 

(Plaintiffs' Exhibit 547 was marked 
for identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 547, this is a document that you 
contributed to; right? 

A. Can I have a little time to, very briefly, just 
to review it, what I'm looking at? 

I notice my name is there, yeah. 

Q. And your name is there under the list of 
contributors; right? 

A. Yes, it is there under the list of contributors. 
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Q. The document is entitled "TECHNOLOGY REVIEW;" 
right? 

A. Yes, I have — I have that. And the date is the 
4th of September '85. 

Q. All right. Sir, could you turn to — sorry. 
Before you do that — I'm going to strike that 
question. 

You received a copy of this document when it was 
complete; didn't you? 

A. I — I don't know that that is necessarily the 
case. You know, on occasion documents were 
circulated to the contributing people in some cases 
after they had made their — done their parts. It 
would just be issued in the — to whoever the 
circulation list had been decided. 

Q. Would you turn to the second page of the 
exhibit. There is a list there of 17 different — 

A. Oh, this one. One through 17, yes. 

MR. SHEFFLER: Let her finish the 

question. 

THE WITNESS: Pardon me. 

MR. SHEFFLER: That's all right. 

Q. There is a list there of 17 technologies which 
are the subject of this review; correct? 

A. Yeah, it is — 
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1 Yeah, that is the case. 

2 Q. Point seven is "Nicotine Transfer;" right? 

3 A. Point seven is designated as "Nicotine 

4 Transfer." 

5 Q. Point eight is "Nicotine Pharmacology;" right? 

6 A. And eight is "Nicotine Pharmacology" as written, 

7 yeah. 

8 Q. All right. Sir, what portions of this did you 

9 participate in? 

10 A. Excuse me. It's been many years since I've seen 

11 this document. Could I scan through and see what the 

12 contents of the document are? 

13 Q. Certainly. 

14 MS. WIVELL: We can go off the record. 

15 THE REPORTER: Off the record, please. 

16 (Discussion off the record.) 

17 BY MS. WIVELL: 

18 Q. Sir, — 

19 MR. SHEFFLER: There's a question pending. 

20 Q. — what portions of this document did you 

21 participate in? 

22 A. I have reviewed the document as presented and I 

23 now, I think, understand the way in which it was 

24 produced. 

25 As I understand what I see here, the document 
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has been written, I suspect, by the author, Robin 
Crellin, by his questioning of a group of people here 
and assembling together, as I see it, a set of 
documents relating to the various pieces against a 
consistent set of criteria. And I think the — in as 
far as I remember, which is pretty small at all, but 
from what I see here, I — I would take the view that 
some questions were asked of various people about 
various things, and Dr. Crellin assembled those into 
this review against a set of pre-stated criteria: 
objective, current applications, current projects, 
potential areas and competitive position. 

Q. Do you remember what Dr. Crellin talked to you 
about? 

A. I don't remember particularly well, but I am 
pretty sure he would have talked to me about category 
three, "'Consumer Demand Responsive' Products." I'm 
sure he would have talked to me about number four. 

May have spoken of number five. Could have spoken of 
number six. Could have spoken of number seven. 

Could have spoken of number 10. 

The others are not areas where I suspect he 
would have spoken to me. 

Q. But you don't specifically recall as you sit 
here today; do you? 
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A. I — 

Those were the kind of things that I was likely 
to have been involved in from recollection at that 
sort of time. 

Q. What was Dr. Crellin's position at this time? 

A. I'm not sure I can remember. This is nineteen 

eighty — 1985? Dr. Crellin's position was a 
relatively senior research scientist within — within 
the organization, but his actual assignment to a 
group or a management system, I — I'm not certain 
of. Certainly he would be, in my opinion, 
sufficiently well-versed in this sort of — these 
sort of fields in general to be able to undertake a 
technology review against a set of criteria such as 
is specified here. 

Q. And this document describes the company position 
relative to its major competitors in those various 
technologies; doesn't it? 

MR. SHEFFLER: Objection to the form, lack 
of foundation. 

A. I think the — the brief that I take from the 
page, certainly, two, et cetera, is that this is some 
form of comparison of the various R&D departments of, 
for instance, Philip Morris, Reynolds, Rothmans 
International — 
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(Discussion off the stenographic record.) 

Q. At the top of the second — 

MR. SHEFFLER: Are you finished? 

A. — and Japan Tobacco. I apologize. 

Q. At the top of the second page of the document it 

says, "This document describes where the Company 
stands, relative to its major competitors, in the 
application of product technology within the tobacco 
business;" right? 

A. Yes, it does. 

Q. All right. Would you turn to the page that ends 
Bates number 806. 

A. Yes. 

Q. There it says under "Objective," quote, "There 
is reasonable evidence that the smoker smokes to 
achieve a desired level of pharmacological and/or 
sensory satisfaction...." Correct? 

A. Up until the semicolon, yes. 

Q. Then it goes on to say, "...product designs 
which enable a broad range of consumers to achieve 
satisfaction without unacceptable effort being 
exerted are termed CDR products." Right? 

A. As — as written, yes. 

Q. And "CDR" refers to Consumer Demand Response 
products; doesn't it? 
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A. That is true, yes. 

Q. If you turn to page 810, that is headed 
"Nicotine Transfer;" right? 

A. That is headed. 

Q. All right. And one of the objectives there is 
enhancing impact; isn't it, sir? 

A. It says the — 

MR. SHEFFLER: Objection, objection to the 
form of the question. 

A. It — it states, as written, that "The current 
aim is increased nicotine transfer from tobacco to 
mainstream at a given tar delivery." It then says 
the presumed benefits are two-fold. 

Q. And among those two-fold benefits are increased 
impact or enhanced impact; correct? 

A. That is the purpose, as I read it. 

If you just give me a couple of seconds. I'll 
read it a little further. 

Indeed, of part one. I think it's important 
that part two be recognized as well. 

Q. And part two is "maintaining smoke nicotine 
while reducing blend nicotine and then thus blend 
cost - applicable to be to any product;" right? 

MR. SHEFFLER: I believe the document says 
"...cost - application could be to any product." 
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1 A. We can — 

2 We can debate about the position of the — the 

3 hyphen. 

4 Q. Now sir, there is a point (c) that is — is — 

5 is entitled "Current Projects;" correct? Let me 

6 rephrase that question. 

7 There is a point (c) that is entitled "Current 

8 Projects;" correct? 

9 A. On page 12, or 810, yes. 

10 Q. All right. And one of the current projects was 

11 "free-base nicotine (more effective in creating 

12 impact) correct? 

13 A. Can I just read this? 

14 That is so written, yes. 

15 Q. Now sir, if we go on — 

16 MR. SHEFFLER: Objection. I would request 

17 that the court read the entire sentence for context. 

18 MS. WIVELL; Fine, you can do so. 

19 MR. SHEFFLER: "The use of an alkaline 

20 filter additive, e.g. sodium carbonate, increases 

21 smoke nicotine relative to tar, but only for 

22 flue-cured products because of their acidic 
2 3 smoke . . . . " 

24 MS. WIVELL: And then there is a semicolon; 

25 isn't there, Mr. Greig? 
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MR. GREIG: There is a semi-colon, yeah. 

Q. And it goes on to say, "...free-base nicotine 
(more effective in creating impact) is also 
increased;" correct? 

A. That is — 

MR. SHEFFLER: Objection, asked and 

answered. 

A. — correct. But you will only, on reading, 
obtain your interpretation when you have read the 
first part of the sentence. 

Q. Move to strike as non-responsive. 

Now sir, if you go on to the next page, it's 
entitled "Nicotine Pharmacology;" correct? 

MR. SHEFFLER: Objection, lack of 
foundation based on the witness's prior testimony. 

A. It's titled "Nicotine Pharmacology," yes. 

Q. And the objective as stated there was "To 
achieve a fuller awareness of the way in which 
nicotine provides sensory, paren, taste, flavour and 
immediate sensations on inhalation, parenthesis, and 
pharmacological, paren, effects on the central 
nervous system, paren, responses;" right? 

A. That is what is stated. But as I have stated 
previously, extension of my knowledge into this area 
would be somewhat specious. I am a chemist by trade 
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1 and not a pharmacologist. 

2 Q. Well sir, this document was written the very 

3 same month that you attended the meeting to discuss 

4 what studies needed to be undertaken by your company 

5 concerning nicotine transfer; right? 


6 


MR. SHEFFLER: 

Objection, 

argumentative. 

7 

A. 

The — 



8 


MR. SHEFFLER: 

Question has nothing to do 

9 

with 

the prior answer. 



10 

A. 

It may well have been done in 

the same month. 

11 

but 

the — the two subjects, to my 

mind, certainly 

12 

not 

coincide. 



13 

Q. 

Well sir, could you turn to page — or to 

14 

Exhibit 4 — sorry. 



15 


Could you turn to 

Exhibit 541. 


16 


THE REPORTER: 

They're in 

order. 

17 


THE WITNESS: 

Certainly. 

Are we going 

18 

upwards or downwards? 



19 


THE REPORTER: 

We're going upwards. 

20 


THE WITNESS: 

Okay. 


21 

Q. 

And would you turn 

to — 


22 

A. 

I have — I have 541. 


23 

Q. 

Would you turn to 

page 13, the 

page that ends 

24 

with 

Bates number 993. 



25 

A. 

Labeled on the top 

. 
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Q. Do you have it, sir? 

A. I have — 

I have that now, yeah. 

Q. And again, this is — I'm sorry. 

The subject that appears on this page is 
something that you had expertise in; correct? 

MR. SHEFFLER: Objection to the form. 

A. There are a number of subjects referenced here. 
Which one specifically would you — would you take? 

Or are you taking the page in general or — 

Q. Well let's take — 

A. — 2.2 to whatever? Whatever, please. 

Q. Let's take the one entitled "Chemical and 
physical forms of nicotine in smoke." You attended a 
meeting where the nature of research to be undertaken 
on that subject was discussed; isn't that true? 

A. That was indeed true, yes. 

Q. All right. And it says here, "Information will 
be sought on: 

"(a) free base versus salt form of nicotine in 
smoke." Right? 

A. It does indeed. 

Q. And that was a subject that you remember being 
discussed at the conference — at this meeting that's 
referred to in Exhibit 541. 
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1 A. What's Exhibit 541? This? Are we in 541 now? 

2 Okay. Yeah, there are — 

3 That, amongst another three points. 

4 Q. And sir, another subject that was discussed was 

5 ways to determine "Faster, more reliable methods of 

6 determining free nicotine and smoke pH...;" right? 

7 MR. SHEFFLER: Where are you reading, 

8 counsel? 

9 THE WITNESS: I think we've arrived at 

10 2.2.4. 

11 MR. SHEFFLER: Oh. 


12 

A. 

This is the analysis 

section? 

13 

Q. 

Yes, sir. And methods for — 

14 

A. 

Could you — 


15 

Q. 

— achieving faster. 

more reliable methods of 


16 determining free nicotine and smoke pH was something 

17 that was discussed at this meeting you attended as 

18 BATCO's representative; right? 

19 MR. SHEFFLER: Objection to the form. 

20 A. Which — which meeting are we referring to now? 

21 We seem to move from one document to another. We're 

22 talking about the conclusions of the meeting held in 

23 Southampton on the 23rd to 25th of September. This 

24 is document 541 still. 

25 Q. Yes. 
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A. Okay. 

Q. And 541 was written in the very same month that 
Exhibit 547 was written; wasn't it, sir? 

A. 547? I have a date of the 4th of September, and 
for 541 I have the date of — there's no date of 
issue, but it's the summary conclusions of the 
meeting held at the end of that month, yes. 

Q. And that was — 

And both documents concerned 1985; right? 

MR. SHEFFLER: Objection. There's many — 
Objection to the form of the question. 

Q. All right. Well let me rephrase it. 

Both documents are dated September 1985; aren't 
they, sir? 

A. That — 

MR. SHEFFLER: Objection. 

A. 541 is not dated, as far as I'm aware, September 
1985; it refers to the summary and conclusions of 
meetings held in the month of September, but it's not 
dated as being written. As far as I can see, issued 
in the same month. 

Q. Now sir, — 

A. Be that as it may. 

Q. — the subject of means to attain faster, more 
reliable methods of determining free nicotine and 
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smoke pH was a subject that was discussed at the 
meeting you attended in September 1985; right? 

A. This is the meeting of the 23rd to 25th, 541? 

Q. Yes. 

A. Yes, sir. I'm — I'm — excuse me, I've lost 
the page. Which — which — 

We're still on page 13 at the top hand, 993, 
your Bates number? 

Q. Do you have my question in mind, sir? 

A. I — I have your question in mind, which as I 
recall pertained to 2.2.4, which is the "Faster, more 
reliable methods of of determining free nicotine and 
smoke pH will be sought, suitable for use in 
puff-by-puff or duplication of human smoking." 

(Discussion off the stenographic record.) 

Q. And that subject was discussed at the meeting 
you attended in September of 1985; right? 

A. I don't recall it specifically, but I guess it 
must have been. 

Q. And you guess it must have been because it's 
reflected in this document. Exhibit 541; right? 

A. Well as I recall, the participants of this thing 
were an aerosol meeting, a nicotine meeting, and a 
joint meeting. I'm unable to state which of these 
first addressed that or whether it was addressed at 
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both the nicotine meeting and the joint meeting or 
whatever. But let's not hassle over that. It 
appears in the minutes of the meeting, so it must 
have been discussed. 

Q. Now sir, at the bottom, going — strike that. 

Going back to Exhibit 547. 

A. Yeah. 

Q. At the bottom of the page Bates numbered 811, it 
says, "Currently, only one person within BAT is 
actively researching this whole area," meaning 
nicotine pharmacology. 

Sir, were you that person? 

A. I was — 

I have tried already to tell you it's not an 
area that I have any expertise in, and I certainly 
was not. 

(Plaintiffs' Exhibit 548 was marked 
for identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 548, this is a document you wrote 
February 29th, 1984; right? 

THE WITNESS: I have to get some of these 
out of the way; otherwise, we'll be in trouble. 

A. Okay, let me — 
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Can I just refresh my memory on this, please, 
just for a second? 

Q. Certainly. 

A. Yeah. This is a document that I — 

I do recognize writing this, it's 548, indeed. 

Q. And it's deeded — it — excuse me, strike that. 

It's dated February 29th, 1984. 

A. It is, yes. 

Q. And it concerns Favor; right? 

A. It does. 

Q. And Favor was a product that was developed in 
the United States as a nicotine-delivery system; 
right? 

A. Favor was a product advanced and subsequently 
marketed by, as I remember, an outfit called ATP — 
Advanced Tobacco Products, and its intention was to 
be a nicotine-delivery system. 

Q. And sir, you did research on that 
nicotine-delivery system; didn't you? 

A. I was requested, as I recall, when we first had 
some information that this product had been launched, 
to investigate the properties of the system, yes. 

Q. And you did investigate the properties of the 
Favor nicotine-delivery system; didn't you? 

A. Yes indeed, over — over a bit of a period. 
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Q. All right. And this document was written as a 
part of that investigation; wasn't it, sir? 

A. I'm — I'm trying to place this in time. I — 

I — I — 

It was certainly a part, yes. The question of 
the chronological sequence is — 

Q. Now one of the concerns that you had about Favor 
as a nicotine-delivery system was with regard to the 
toxicology of the product; right? 

A. This is specific to the, as I recall this 
document, the toxicology of the product, yes. 

Q. Now you write here, "Nicotine is toxic to man by 
a number of routes - ingestion, inhalation and skin 
absorption;" correct? 

A. It is. 

Q. Then you go on to talk about just how much 
nicotine it would — would be necessary to kill a 
person; right? 

A. I think — 

I think this information is taken from a text 
known as SAX, which is the standard reference manual 
for toxicity in terms of any chemical that one wishes 
to assess. 

Q. But sir, my question is a little different. You 
go on to talk here about how much nicotine would be 
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necessary to kill a person; don't you? 

A. This can be derived from consultation of a 
source such as SAX in the open literature, and then a 
fairly normal piece of mathematics. 

Q. Move to strike as non-responsive. 

Sir, I haven't asked you where you got the 
information. My question is a little different. 

A. I thought I — 

Q. You go on — 

A. I'm sorry, I misunderstood you. 

Q. You go on to talk in this document about how 
much nicotine would be necessary to kill a person; 
right? 

A. I compute from those values, yes. 

Q. You also say, quote, "Experience suggests that 
one milligram of nicotine in smoke is about the 
maximum that today's smokers could tolerate per 
puff;" don't you, sir? 

A. I make that statement. 

Q. Now — 

A. I — I would wish to add to that statement that 
that was made in 1984. I would imagine that one 
milligram in 1997 is an overestimate by a 
considerable factor. 

Q. Now the Favor product, initially when you 
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evaluated it, contained an impregnated pad containing 
300 milligrains — milligrams of nicotine; isn't that 
right? 

A. As well as we were able to assess the amount of 
nicotine that had been presented to this pad. 

Q. And — 

A. If I remember right, we also — 

There were two development versions of Favor, 
and I think this, if I remember correctly, was — was 
one of the earlier versions. 

Q. But this version contained enough nicotine to 
kill 15 people, per your calculations; right? 

A. Let me read. 

I say it has the potential to kill 15 people, 

yes. 

Q. And you said that a pack of six might be seen as 
capable of killing a hundred people; right? 

A. It was indeed a pack of six in which the product 
was marketed, yeah. And as I stress here, under the 
worst-case scenario, the product would have indeed 
had the potential to kill 15 people. 

Q. Now this was a product that BAT Group — that 
the BAT Group eventually was interested in 
developing; wasn't it? 

MR. SHEFFLER: Objection to the form. 
STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsfediii/tid/teirie©aOO/pdfndustrydocuments.ucsf.edu/docs/mhxd0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

222 

A. I think the situation is not quite as you — as 
you stated it. As I recall. Advanced Tobacco 
Products came to B.A.T. with a proposition that their 
technology could be of use to our business, and that 
was their proposition, and that we, having a 
knowledge of smoke and nicotine in smoke, should 
evaluate for them the potential, whatever it might 
be, of their device. 

Q. And sir, isn't it a fact — 

A. And it was an evaluation situation. 

Q. Sir, isn't it a fact that B.A.T. was also 
interested in developing Favor commercially? 

MR. SHEFFLER: Objection to the form. 

A. I can't — 

I can't give you any information on that because 
that's not something I am able to do. As far as I 
was concerned, as I recall, the requirement in this 
particular case was to make an evaluation of the 
device that had been received by us from the market. 

I do particularly recall that other people were 
involved in this evaluation and that this was but one 
part. 

Q. Now sir, this document goes on to talk about 
nicotine being a poison; right? 

A. It does, I believe. Let me — if I could just 
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1 scan this, please. 

2 It does indeed, yeah. 

3 Q. And sir, you understand that nicotine is a 

4 poison; right? 

5 MR. SHEFFLER: Objection to the form, 

6 overbroad. 

7 A. Nicotine and a considerable number of other 

8 alkaloids and plant alkaloids are poisons, yes. 

9 Q. And you note here that nicotine — Nicorette 

10 chewing gum is available only via a doctor's 

11 prescription; right? 

12 A. That as — was as I believed it true at the 

13 time, yes, in the U.K. and the U.K. alone, to my 

14 knowledge. 

15 Q. And to your knowledge, that was because nicotine 

16 is — I'm sorry. Strike that. 

17 And to your knowledge, that is because Nicorette 

18 contains nicotine. 

19 A. No. It's, as I understand it to have been the 

20 case at the time. Schedule I poisons were only 

21 obtainable via a doctor's prescription. And a lot of 

22 other things are also Schedule I poisons that 

23 required a doctor's prescription. In point of fact, 

24 a very strong hair/dandruff shampoo was also at one 

25 point a Schedule I poison and you had to get a 
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doctor's prescription for that. And that was 
subsequently relaxed as far as I can recollect. 

Q. Is Nicorette still available in the U.K. only by 
prescription? 

A. I'm not absolutely sure, but I think the terms 
have been relaxed in such a fashion that it's now 
possible to obtain Nicorette by virtue of a signature 
and one's address, et cetera. 

Q. Now sir — 

A. I could still be wrong. 

Q. At the time you wrote this, you were aware that 
nicotine was a drug; correct? 

MR. SHEFFLER: Object to the form. 

A. Nicotine can be defined in a number of ways in 
terms of what it is, pharmacologically active, 
physiologically active. To take the strict 
definition that I grew up with, medicinal chemistry 
course that I once took in university, a drug can be 
defined as any substance or material that has 
physiological effects on the system. 

Q. And sir, isn't it true that you considered 
nicotine to be a drug? 

A. I consider, if I remember correctly, that 
nicotine is a physiologically active substance, and 
that nicotine can thusly be defined as a drug, but no 
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more so than a number of other physiologically active 
substances available in common use, such things as 
saccharin, aspirin, caffeine, Coca-Cola, et cetera. 

Q. Move to strike the non-responsive portion. 

Sir, my question is simple: Isn't it true that 
you considered nicotine to be a drug? 

MR. SHEFFLER: Objection, that question, 
that exact question was asked and answered. 

THE witness: Excuse me. Could you read 
back the answer that I gave? I might be able to add 
something to it. 

(Record read by the court reporter.) 

A. I would merely add to that such things as 
alcohol, contraceptive pill, number of other 
materials that are in common use, bromine, chocolate. 
Q. Sir, you consider that nicotine is a 
pharmacologically active substance that can be 
defined as a drug; correct? 

MR. SHEFFLER: Objection, asked and 
answered twice. 

A. I define nicotine as a substance which can be 
used in the physiological sense and, as thus defined 
against my initial definition, which I've already 
given and added to, is a drug, yes. 

Q. All right. And sir, you recommended at one 
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point — strike that. 

You were among the team that recommended at one 
point that B.A.T. should learn to look at itself as a 
drug company rather than a tobacco company; right? 

MR. SHEFFLER: Objection, context. 

A. Could I see this document that you have here, 
please? 

Q. Well sir, do you remember being part of a team 
that recommended that B.A.T Industries should 
consider itself a drug rather than a tobacco company? 
A. I don't — 

MR. SHEFFLER: Same objection. 

A. — remember the situation where it was 
recommended. I think the phrase "suggested" could be 
more appropriate. 

(Plaintiffs' Exhibit 549 was marked 
for identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 549, this is a document entitled 
"BRAINSTORMING II, WHAT THREE RADICAL CHANGES MIGHT, 
THROUGH THE AGENCY OF R&D, TAKE PLACE IN THIS — IN 
THIS INDUSTRY BY THE END OF THE CENTURY?" Correct? 

A. Yes, just — 549, and your Brook's number, 
whatever, 109884190. Yes, I have that. And take a 
STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsfediii/tid/teirie©aOO/pdfndustrydocuments.ucsf.edu/docs/mhxd0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

227 

second to check this. 

Yes, I would agree, the — the title. 

Q. And this document is dated April 11th, 1980; 
right? 

A. The original is a little light, but yes. 

Q. Now — 

A. The subsequent stamp is, yeah, dated. 

Q. Now sir, this document was created by a team 
that included you and Robin Crellin and Mr. R. P. 
Ferris and Mr. J. K. Milner; right? 

A. Yes, I — 

That is correct. 

Q. And you had a charge to envision changes that 
might have implications across three company areas, 
process, product and consumer, right? 

A. No, it — I think that is the — 

I think we take the — the initial definition 
first, and I think the — what was put to this group 
of people was the question What three radical changes 
might take place in the industry by the end of the 
century? And I think what you've brought there is 
that, okay, these changes will have implications, but 
it's not to suggest that it should be considered in 
the context of what will the implications be in each 
of those areas one by one. 
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Q. And at the bottom of the page it says, "In a 
world of increased government intervention, B.A.T. 
should learn to look at itself as a drug company 
rather than a tobacco company." Correct? 

A. That is what is written there, yes. 

Q. And that is a sentiment that you and Dr. Crellin 
and Mr. Ferris and Mr. Milner arrived at; isn't it? 

A. There's text missing. That does not — okay. 

Under the terms of the — the remit, what 
radical changes might take place, it's a possibility. 
Q. Now you go on to say, "The mood affecting drug 
requirements of the population will in the future 
increase but the range of requirements will encompass 
tranquilizers e.g. valium, endorphin" — 

MR. SHEFFLER: Go ahead. 

Q. Would you pronounce the next word, sir? 

A. Could I assist you perhaps? 

Q. You certainly could. 

A. "Enkephalin" I think that is. 

Q. And then it says "(brain opiates);" right? 

A. Yes. 

Q. Goes on to list marijuana, nicotine analogues, 
et cetera; right? 

A. To the end of that sentence, yes. 

Q. Now what you're suggesting in this portion of 
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the text is that in the future those drugs that are 
listed there might be socialized like alcohol and 
tobacco smoking; right? 

MR. SHEFFLER: Objection. The author of 
the document is R. A. Crellin. 

THE WITNESS: I can address that. Thank 

you. 

Q. I think the — 

Dr. Crellin is in this case acting as the scribe 
for us all and for the team, and it is the 
consideration of the team or the view of the team 
that is being put forward here, and under the — the 
remit of a radical change that could do something, 
then BATCO perhaps have to look at itself as a drug 
company. And looking at the potential for the future 
changes in society — remember 1980 is probably 20 
years ago — possibilities that by the end of the 
century, which was — yeah, was 20 years — society 
would change, and that a number of materials could 
change in their perception by society. 

Q. Well sir, at the time this was written it was 
your belief that nicotine was a drug; right? 

MR. SHEFFLER: Objection, asked and 

answered. 

A. I think in 1980, yeah, that's probably the case, 
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yeah. 

MS. WIVELL: Mr. Stirewalt, could you get 
out Exhibit 328. 

(Exhibit 328 handed to the witness.) 

BY MS. WIVELL; 

Q. Sir, you have in front of you what's previously 
been marked as Plaintiffs' Exhibit 328; correct? 

A. Is this marked in — 

In black. Yeah. I have it. 

Q. I'm sorry, let me repeat the question. 

A. This is this date? Okay. 

Q. Sir, you have in front of you what's previously 
been marked as Plaintiffs' Exhibit 328; right? 

A. Yes. It's difficult to read. 

Q. And this is the paper that you presented at the 
structured creativity workshop in 1984; isn't it? 

MR. SHEFFLER: Objection to form. 

A. As I recall this is the handout, the aid 
memoire, that went with — or went to a presentation 
that I made at that group, yes. 

Q. Who do you man by "aid memoire?" 

A. We would call it, perhaps, a synopsis. 

Q. And so what you're telling us is that this is 
the synopsis of the paper that you presented at the 
structured creativity group meeting in 1984? 
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MR. SHEFFLER: Objection, lack of 
foundation. 

A. As I already said, these are the — the — the 
points that were being made, and this should be seen 
as a — a memoire, a synopsis of the actual talk that 
I gave. 

Q. And just so we're clear here, you wrote this 
document; didn't you, sir? 

A. I wrote this document, yeah. I think — I think 
I — 

Q. Now in this document you say, "A cigarette as a 
'drug' administration system for public use...." 
Correct? 

A. I do, yeah. 

Q. You believed that at the time; right? 

MR. SHEFFLER: Objection to form. 

A. I take from the last document that we were 
reading and continue to look at a cigarette as an 
administration system for nicotine, and you've 
already gone through my views on nicotine and its 
status as a drug under the definitions that I have 
given you. 

Q. I've just reread your answer on the screen, sir, 
and I'm not sure I understand. 

You believed, when you made this statement 
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1 calling the cigarette a drug-administration system, 

2 you believed that; didn't you? 

3 A. Excuse me. 

4 MR. SHEFFLER: Objection to the form. 

5 Excuse me. Objection, asked and answered. Sorry. 

6 A. Excuse me. In which document are you — are you 

7 referring to? 


8 

Q. 

Exhibit 32 8 . 



9 

A. 

And — and which 

particular part of 

that? 

10 

Q. 

You say, quote, " 

A cigarette as a 'drug' 

11 

administration system 

for public use has 

very 

12 

significant advantages 

;" right? 


13 


MR. SHEFFLER 

: Objection, the - 

— 

14 

A. 

I think — 




15 MR. SHEFFLER: — word "drug" was in 

16 quotations. Other than that, go ahead. 

17 A. And as I recall, what you — you said to me just 

18 now, did I regard the cigarette as a 

19 drug-administration system, and I agreed with that; 

20 however, you did not read me the part of the 

21 question, if I recall — sir, you can correct me 

22 (gesturing towards the court reporter) — that it had 

23 very significant advantages. 

24 Q. Well you started your presentation by saying, 

25 "...let us look at what we are currently selling and 
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where and how it has developed." Right? 

A. That is true, yes. 

Q. And then you went on to talk about nicotine 
pharmacology; didn't you, sir? 

MR. SHEFFLER: Objection. 

A. You're talking about — 

(Modem elicits a dial tone indicating 
a disconnection with the Court's 
real-time reception.) 

THE REPORTER: The judge is no longer with 

us . 

THE WITNESS: In which — in which sense? 
MR. SHEFFLER: Can we have the question 
again, please? 

Q. And then you went on to talk about nicotine 
pharmacology; didn't you, sir? 

MR. SHEFFLER: Objection. 

A. I went along now to talk about nicotine. 

Q. Well, sir, the point i) is entitled "Speed; 
right? 

A. This addresses the physiology, not pharmacology, 
as far as I'm concerned. 

Q. Well, so you go on to say, "Within 10 seconds of 
starting to smoke, nicotine is available in the 
brain;" right? 
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A. That, as I regard, is a physiological fact. 

Q. And then — 

But you do say that; don't you, sir? 

A. That is written, yes. 

Q. And then you go on to say, "Before this, impact 
is available giving an instantaneous catch or hit, 
signifying to the user that the cigarette is, quote, 
active, quote;" correct? 

A. Yeah. The impact is certainly available on 
inhalation to the smoker, which signifies to the 
user — to the — that the cigarette is lit and that 
smoke is being generated. 

Q. Now you refer to other drugs in that same 
section; don't you, sir? 

A. I refer to marijuana, amphetamines and alcohol 
are slower. 

Q. And they — 

And you say they are slower and may be mood 
dependent; correct? 

A. Because of the route of usage, alcohol almost 
certainly would be slower, may or may not be mood 
dependent; amphetamines I would imagine would be, by 
the route of usage, slower; and marijuana, which is 
generally smoked, as tobacco, has been heavily 
reported to be mood dependent, or had so been in the 
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time at which this was written. 

Q. Now as part of your presentation to this seminar 
in Southampton, you talked about cigarette smoking as 
being the cheapest high; didn't you? 

A. Excuse me, where — where do you find this? 

Q. On the next page of the document, sir. 

A. Would that be 49 — it's 497. Okay. Yeah. 

Yeah. 

MR. SHEFFLER: For the record, let me note 
that "high" is in quotations. 

Q. Sir, there you talk about the unit cost of a 
10-minute, quote, high, quote, from tobacco; right? 

A. Yeah. And I refer in meaning "high" not to a 
vast psycological proceedings, but to the whole 
process of the use of a product, the manual and the 
oral satisfaction of moving it from the pack, the 
lighting, the taking puffs, and smoking the cigarette 
and taking it through until obviously the cigarette 
is extinguished, and that process would take about 10 
minutes. And I would think that for a lot of smokers 
that is a very, very, very pleasurable sensation. 

Q. Now sir, you called nicotine the lowest dose 
common drug available; right? 

A. Can you — what — tell me where you're reading 
this from? 
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1 Q. Certainly. The third line of the — that page. 

2 A. Yeah, I would agree that that is what's written 

3 there. 

4 Q. And then under the section "The future," you 

5 talk about nicotine pharmacology; don't you, sir? 

6 MR. SHEFFLER: Objection. 

7 A. I say that tobacco is a "fast, highly 

8 pharmacologically effective and cheap," and I've 

9 already tried to define for you what I mean in the 

10 way of a drug as being something which is 

11 physiologically active and to an extent 

12 pharmacologically active as well, yes. 

13 Q. In fact you say, quote, "Thus we have an 

14 emerging picture of a fast, highly pharmacologically 

15 effective and cheap 'drug', tobacco, which also 

16 confers flavour and manual and oral satisfaction to 

17 the user;" right? 

18 A. I have tried to explain that to you, yes. 

19 Q. All right, sir. And — 

20 MR. SHEFFLER: Let me just note for the 

21 record since it doesn't reflect it in the record that 

22 the word "drug" is in quotation. 

23 Q. Sir, what evaluation of BATCO documents or 

24 studies had you done to come to the conclusion in 

25 1984 that tobacco was a fast, highly 
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pharmacologically effective and cheap drug? 

MR. SHEFFLER: Objection, assumes facts not 
in evidence. 

A. Can I take you back to the beginning of the 
document, please? If you take the statement about 
speed, the statement about dosage, I think if we move 
on to cost, all of these are obtainable or were 
obtainable then for tobacco, as they were obtainable 
from anything else here, from the open literature. 

Q. Move to strike as non-responsive. 

Sir, my question doesn't have anything to do 
with the open literature. I am asking you, and I 
will repeat the question; What evaluation of BATCO 
documents or studies had you done to come to the 
conclusion in 1984 that tobacco was a fast, highly 
pharmacologically effective and cheap drug? 

MR. SHEFFLER: Objection. I object to 
counsel's statements. I further object that the 
question was asked exactly in the same way and was 
answered responsively. 

A. Could you — 

As I've — I've stated, what was written in this 
document was taken from the open literature, and I 
from memory — and certainly the cost element here 
would have had to have been taken from the open 
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1 literature because it's not a B.A.T. consideration. 

2 If we return back to the speed, I've already said to 

3 you that this, the speed of action, was taken from 

4 the literature such as Stepney and Ashton. The 

5 dosage is taken from the open literature for all of 

6 those other materials. 

7 Q. And you're testifying here today that none of 

8 the information contained in this document 

9 contained — came from the files of BATCO. 


10 



MR. SHEFFLER: Objection. Are 

you 

11 

referring 

to the first two pages of the 

document, the 

12 

entire document? 


13 



THE WITNESS: All the document? 

14 



MR. SHEFFLER: I object to the 

form of the 

15 

question. 

And I also object, if you're 

referring to 

16 

the 

first 

two pages, that has been asked 

and 

17 

answered. 



18 

A. 

Are 

you waiting for my answer? 


19 

Q. 

Yes, 

sir, I am. 


20 

A. 

Could I — could I then hear the question again. 

21 

please? 



22 

Q. 

And 

you're testifying here today that none of 

23 

the 

information contained in this document came from 

24 

the 

files 

of BATCO; is that right? 


25 



MR. SHEFFLER: Same objection. 
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1 A. It's entirely possible some of that information 

2 was in the files of BATCO, but in order to produce 

3 this note, as far as I can recollect, that 

4 information in terms of the 10 seconds from starting 

5 to smoke, and the comparisons with other materials 

6 and the cost was certainly defined from the open 

7 literature. 

8 Q. Sir, would you turn to the bottom of page 498. 

9 THE REPORTER: Let's go off the record a 

10 moment, please. 

11 (Discussion off the record.) 


12 

BY 

MS. WIVELL: 





13 

Q. 

Sir, 

there it 

says, 

"If 

one looks" — 


14 

A. 

This 

is 498? 

Yeah. 

Go 

ahead. Thank you. 


15 

Q. 

Sir, 

there it 

says, 

"If 

one looks, curiously. 

at 

16 

the 

human 

behaviour 

records 

in GR&DC over the last 

15 


17 years, the immediate conclusion is that puff volumes 

18 have risen as inexorably as machine deliveries have 

19 declined;" correct? 

20 MR. SHEFFLER: Objection, I believe the 

21 "curiously" was "cursorily." 

22 A. And I believe even that is misspelled. It's 

23 "cursorily," yes. 

24 Q. Sir, you did look at records from G.R. & D.C. in 

25 order to put this document together; didn't you, sir? 
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A. You asked me specifically on the first two 
pages — 

MR. SHEFFLER: Wait. 

A. — whether I referred, and explained those 
pages. 

Q. Sir, you used materials from the files of BATCO 
to put Exhibit 328 together; didn't you, sir? 

MR. SHEFFLER: Object — objection. In 
light of the prior questions and answers, it is 
misleading, and I object to you trying to mislead the 
witness. 

But you may answer. She's referring to page 
four now. 

A. As I recall the answer that I gave to the 
previous question, which was repeatedly stated in 
answer when I was questioned as to where certain 
information was obtained, I answered those 
questions. If you now ask me a different question 
which is relevant to page 498, then yes, I consulted 
a limited number of records within B.A.T. 

MS. WIVELL: We can end for the day. 

THE REPORTER: Off the record, please. 
(Deposition recessed at 5:40 o'clock p.m.) 
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1 CERTIFICATE 

2 I, Richard G. Stirewalt, hereby certify 

3 that I am qualified as a verbatim shorthand reporter; 

4 that I took in stenographic shorthand the testimony 

5 of COLIN C. GREIG at the time and place aforesaid; 

6 and that the foregoing transcript consisting of pages 

7 1 through 240 is a true and correct, full and 

8 complete transcription of said shorthand notes, to 

9 the best of my ability. 

10 Dated at London, England, this 28th day of 

11 July, 1997. 

12 

13 

14 

15 RICHARD G. STIREWALT 

16 Registered Professional Reporter 

17 Notary Public 

18 

19 

20 
21 
22 

23 

24 

25 
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1 CERTIFICATE 

2 I, COLIN C. GREIG, the deponent, hereby 

3 certify that I have read the foregoing transcript 

4 consisting of pages 1 through 240, and that said 

5 transcript is a true and correct, full and complete 

6 transcription of my deposition except: 

7 


9 

10 

11 

12 

13 

14 


15 COLIN C. GREIG 

16 Deponent 

17 

18 Sworn and subscribed to before me this day 

19 of , 1997. 

20 
21 
22 

23 Notary Public 

24 

25 My commission expires 
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